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GOVERNMENT OF ZAMBIA (¢
No. 13 of 1999

Date of Assent: 23rd December, 1999

An Act to provide for the Code of Conduct for officers of the

O it s s oy i, B .

f Judicature pursuant to article ninety-one of the Constitu-
tion and for matters connected with or incidental to the
foregoing. .
, [24th December, 1999 1 i
' ENACTED by the Parliament of Zambia. Enactment E ] '
PART] |
PRELIMINARY

1. This Actmay becited as the Judicial (Code of Conduct) Act,  Short title
1999.
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“judge " means a person appointed judge under article ninety-
Jive of the Constitution;

* judicial officer ” means the Chief Justice, the Deputy Chief
Justice. a judge, Chairman, Deputy Chairman, registrar,
magistrate, justice of a court or other person having power -
to hold or exercise the judicial powers of a Court;

Cap. 30 * legal practitioner” has the meaningassigned to it in the Legal
Practitioners Act;

“ member ” means a member of the Complaints Committee;
“ member of staff ” means—

(a) the Chief Administrator;

(b) a sheriff or other officer appointed under the Judicature
Administration Act, other than a judicial officer;

(c) Master, Deputy Master and Assistant Master of the
Supreme Court; and

(d)such otherofficersorstaffof any court,appointedunder
the Judicature Administration Act; and
*“Secretary ” means the Secretary to the Complaints Commit-
tee.
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(3) This secticn does not preciude legitimate advocacy where the
social or economic stalus, or other similar matter are in issue iin the
proceedings before a Court.
5. (1) Subject to section six a judicial officer shall hear and
ine apy matter assigned to the officer except a matter which
is, by law not compe'em to hear or determine.

(2) A judicial officer shall not, in the performance of adjudica-

tive duties, be influerced by—

P

(a) partisan interests, public clamour or fear of criticis

(b) family, personal. social, political or other interests; o

{c) any other circumstarces otherwise tham that prv.de.d by
law.

(3) A judicial officer shall not use the office or the officer’s
position to advance any private interest of that offices, the officer’s
spouse, child, relation or other pesson or make any peison believe
that the officer’s spouse, child, relation or other person is in a
position to influence the: officer in any mamnmex.

(4) A judicial officer shall not testify as a character witness
before a Court.

-6. (1) Notwithstanding s sectxcm seven a ]udlc‘a. officer shall not

adJudxr'ate on ortake part- in any consideration or diScussion of any' piort

o matterm which'the officer or the officer’s Spouse hda any p onal;
Iega! or pecumar‘, mte,res wnctuc. aumcﬂ*y or mdxrectly

(25 A judicial otﬁcer bhall not ;]d]llfilt mP ar iake part in mw N
(,nns-dcra ion or dusc ssion nf dny proceedings in whic h,,t__ljpr s
ofﬁcel ppartiality mightrea cques’noneuo ithe groonds. ., ..

':ne.—vm 1 blab or pre, judice concerning a
A .>~-'}n,g'd pr'x:..u'{uonc.r,e, per.>onal Knowizh




T .
. . |
o 348 No.:*13 of 1999] Judicial (Code of Conduct) ;
|'
(/) a person related to the officer or the spouse of the officer— 1
(i) is a party to the proceeding or an officer, director ) ‘

or a trustee of a party; ;
(i) is acting as a legal practitionerin the proceedings; : '

(iii) has any interest that could interfere with a fair " |
trial or hearing; or

(iv) is to the officer’s knowledge likely to be a
material witness in the proceeding.

Waiver of 7. (1) A judicial officer disqualified under section six shall, at .
disqualifica-

o the commencement of the proceedings or consideration of the
matter, disclose the of ficer’s disqualification and shall request the
parties or the parties’ legal representatives to consider,

in the
absence of the officer, whetheror not to waive the disqualifi

cation. >
(2) Where a judicial officer has disclosed an interest other than
personal bias or prejudice concerningaparty to the proceedings, the

parties and the legal representatives may agree that the officer
adjudicates on the matter.

(3) A disclosure oran agreement made under subsection (2) shall
form part of the record of the proceedings in which it is made.
Non- 8. (1) A judicial officer or 4 member of staff shall not, while
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9. (1) SL:bject to subsection (2), a judicial officer shall not
initiate, permit or consider an ex-parte communication or other
communication made to the officer in the absence of a party to any
proceedings concerning pending or impending proceedings.

(2) A judicial officer may authorise an ex-parte communication
that relates to a substantive matter or issue, on merit, where—

(a) the officer has reasonable grounds to believe that no party
will gain a procedural or tactical advantage as a result of
the ex-parte communication; or

(b) the officer makes provision to notify all the other parties
concemed of the substance of the ex-parte communica-
tion and allows an opportunity to respond.

(3) A judicial officer may consult with other officers whose
function is to assist the officer in carrying out the offlcer s adjudi-
cative responsibilities.

i (4) A judicial officer may, with the consent of the parties, confer
separately with the parties and the parties’ legal representatives in
order to mediate or settle matters pending before the officer.

. (5) A judicial officer shall dispose of a judicial matter promptly,
efficiently, fairly and competently within a reasonable time.

i 10. (1) A judicial officer shall diligently discharge the officer’s
administrative dutiesand shall foster integrity, honour, dignity and
professional competence in the administration of justice,
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(2) A judicial officer may receive compensation and reimburse- . '
ment for services rendered and expenses incusred for any extra-
judicial activities which are not contrary to the provisions of this
Act. 4

(3) Any form of compensation or reimbursement received under 3
subsection (2)—

(a) shall not exceed that which is reasonable and commen-
surate with the services rendered or expenses
incurred;

(&) shall not exceed whata person who isnot a judicial of ficer |
would receive as compensation or reimbursement for 53I

o . h1

the same activity; and g

e

(c) in the case of reimbursement, shall be limited to the actual l;' ,
cost of travel, food, lodging and other expenses reason- @ g
ably incurred by the officer.and, where authorised, by ;v{
the officer’s spouse. G
P
Public report 12. (1) Where a judicial officer receives any compensation or E} :
reimbursement under section eleven, the officer shajl make a report . 3 :
to the Commission stating— ? '

(a) the amount of compensation or reimbursement received,;
(b} the date on which the payment is received;

{ ¢} the. plaCe where the payment is made and the natme of the
- activity forwhich the officer received the paymem and |

(d} the name of the’ perscn mst:tunon or orgdmsat:on makmg
the payment, -. L RS
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(2) A judicial officer shall not adjudicate on or take part in any
consideration or discussion of any proceedings where the
organisation of which the judicial officer is a member is a party.

3 A judicia'l officer shall not hold office in or belong to an
organisation or institution that practices discrimination contrary to
the provisions of the Constitution.

PART IV
FINANCIAL MATTERS

14. (1) Subject to the other provisions of this Act, a judicial
officer shall not—

Financial
matters

(a) solicit or accept any financial or other consideration for
services performed in the course of duties or incidental
to the performance of duties other than an official
emolument;

(b) use business or other commercial information received in
the course of duties for personal profit; or ;

(c) disclose information concerning the business affairs or
other dealings of a party to proceedings before that
of ficer.

(2) A judicial officer shall not engage in financial or business
dealings that may compromise the officer’s professional integrity,
mrlcpendence or competence.

A
v‘tl)‘. N Judludl_ offrfer\ orlr;icmbcr of. the: ofrxcen s.famﬂy Gifts .-
i lhe judicial® Ficer's household shill not acceptargift: - 0 c T
Sty favour Orxldan fromlany pexson for,purposes.of abribe, ! -
,5 coxmpt pmctnce ao 'lo mmf!u:;ueg (he ofﬁc rmthe execition olthe [
wofﬁcer S dunes . : ;

r(u)_‘a;gx tunc1dent l to. 2,

g

other.’ xesouu,e mate_, : g
comphmentary basls B el v w c

-:/m

(s

an invi ialjon to, thé }udrelal off wer 'S spouse orothex familys. oo T
member to attend a functxon omm acuvxty related to the C

T
n .

: Lﬂ“:"l d of) Denem m(.idemaj
fgrot fagpouse orothe




352 No. 13 of 1999) Judicial (Code of Conduct)

(d) a gift, award or benefit for use by the spouse, other family
member and the judicial officer;

(e) ordinary social hospitality;

(f) a gift from a relative or a friend, for a special occasion ‘
including a wedding, anniversary or birthday, where the
gift is commensurate with the occasion and relationship;

(g) a gift, bequest, favour or loan from a relative or personal -
friend;

(h) a loan from a lending institution on the same terms

.o likely that ‘the officér will engage in proceedmgs or mattefs that,
. vould, ordmauiy come before the of ficer, of if the estate, trizst.or
: ward i is aparty toany proce edmﬂr inithe officct’ ‘s Courtor undarone -,

available to persons who are not officers; ;

(i) a scholarship or fellowship awarded on same terms and %

criteria applied to other applicants; or a, -g

i

(j) any other gift, bequest, favour or loan, from a person who v

isnot a party oris not aperson whois orislikely tocome i

or whoseinterestisoris likely tocomebeforetheofficer: ¢

Provided that the gift, award or benefit could not E

reasonably be perceived as a bribe or corrupt practice ‘g‘;
or an intention to influence the officer in the perfor- i

mance of judicial duties. 'ii

Fiduciary 16. (1} A judicial officer shall not serve as an executor, admin- i
iy~ -istrator or other personal iepreseniative; rustee, gudrman attorney [ .
: m fac;t or- ‘t_her ﬂauc;ary. except for the, estate, trustor. person ofa . -
member of the officer’s family. 3

(2) A JlldlCla] officer shall not. serve ‘asa fiduciary where it-is _. :
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PART V
Pourricar anp EmpLoymenT OPPORTUNITIES
18. A judicial officer shall not— Palitical
(a) hold office in or belong to a political party; activity
(b) endorse or Oppose a candidate for political office;

(c) make any speech or public statement on behalf of a
political organisation:

(d) attend a political gathering;
(e) solicit funds on behalf of, or Pay an assessment to or make
a contribution to a political organisation or candidate;
(f) partake in any finction held or or
; party; or
’ (&) engage in any political activity.

ganised by a political

; 19. (1) Where a judicial officer is appointed to an office other Appointment
i than an office in the Judicature, the Jjudicial officer— to office,

application
(@) may apply forunpaidleave forthe duration of the appoint-  for employ-

ment: or ment, etc.

(b) mayapply for secondment to the office for the duration of
the appointment.

(2) A judicial officer shal] not—

a) attract or splicit employment by false oz misleading: .
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- |
PART VI : ;
CompLAINTS COMMITTEE : !
Complaints 20. (1) There is hereby constituted a Complaints Committee : "

Committee . . . . ;

which shall consist of five members who have held or are qualified : .
to hold high judicial office.

!
(2) The members of the Committee shall be appointed by the ;
President subject to ratification by the National Assembly. ;
l

:

(3) The members shall elect the Chairperson of the Committee
from amongst themselves.

(4) A member shall hold of fice for a period of four years'sub ject
to renewal for a further like period.

(5) A member may resign upon giving one month’s notice in
writing to the President.

(6) The President may remove a member if—

(a) the member is absent .without reasonable excuse.from -
three consecutive meetings of the Committee of which
the member has had notice; -

(b) the member is found guilty of an offence involving

dishonesty; or I
. (c)- themember fails to parfoiin the duties of the 1nember’s N
o officer™s ", . S SR ;
" '
(7) Whel e the of fice of a member f alls vacant beforethe explry
- wof offlce the President .may appoint another person to be-a meriber :

rn place of thememberwno vacates offlce butthenew membershall oLt

KPTRETAN

3-‘- -'?M. .»huSec'eta.'j to] thc'L \Jl'h"lu ce-sh ll bc, appomu:c. by the - e eeg
Presxdent dnd shail be~

arn = .

( b} 1 cspmmole for tnc unpxementauon of any macters r a

,,‘..-.v‘« g o o

.. .....p:_._...‘ v e
‘ mngs cuah lieagainst ahyaem= - - T
ber of tbc Co nm,mef' ox SPchtM’)L for thmws dene-in- the- -{ax‘.fful

et v e ks —




Judicial (Code of Conduct) [No. 13 of 1999 355

24, (1) The functions of the Committee shall be to— Functions of

. ) . ) ) Committee .
(a) receive any complaint or allegation of misconduct and to I

investigate any complaint or allegation made against a
judicial officer;
(b) submit its findings and recommendations to—

(i) the appropriate authority for disciplinary action or
other administrative action; and

(i1) the Director of Public Prosecutions for consider-
ation of possible criminal prosecution. '

(2) In this Part, * appropriate authority ” means— !
(a) in the case of the Chief Justice, the President;

(b)inthecase of a Judge, the Chief Justice, who may admonish
theJudge concemned and in the case of a breach requiring
: removal under subsection (2) of article ninety-eight of

the Constitution, the Chief Justice shall inform the
President;

(c) in the case of the Registrar, the Chief Administrator, who
shall inform the Commission;

(d)in the case of a magistrate, the Director of Local Courts or
any other judicial officer, the Registrar, who shall report
to the Commission for action; and

.(e} in the-case of a‘local court'officer &f justice, the Directér. ™" .~ ™" 7~

-+ .rsof Local Courts, who'sha]l’ reportto theCommlssmn for.... = i . -
. action, = - . )

e ALt (3)-I‘heappropr1ate authontyortherrectorof PublicProseaitions = < ¥ 7 . g Y
S - ‘;. sha]l whercareport is made by theCommmeeundersub -section . -’ e

F

_j (l) notxfy the member against, whom the report is made within + - :
S >even days «from the date the report is received. o

. Y ’
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(4) A complaint may be made orally orin writing.

{5) A complaint shall include the following:

(a)the name, physicaland postal address of the personmaking
the complaint;

' (b) the complainant’s age; and

5 (c) adetailed statement including the facts of the incident or
circumstances giving rise to the complaint.

B e Ty 17 N -

goen
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(6) Where a complaint or allegation is made orally, the recipient
of the complaint shall reduce it to writing.

(7) A Complaint shall bear the signature or thumb print of the
person making it.

(8) Acomplaint orallegation lodged against a judicial of ficerand P
any investigation carried out into the complaint by the Committee b
shall be treated as confidential, and shall not be open for public ]
inspection except for the judicial officer concerned and the com-
plainant.

T KA I Wit gl

(9) A judicial officer or a member of staff shall not prevent or
attempt to prevent the lodging of a complaint or an allegation
against any judicial officer.

(10) A person who contravenes subsection (9). commits an
offencex andjs Jiable, upon conviction, to a fine notexcecdmg two
thousand penalty units, orto 1mprtsonment for a period not exceed-~
mg one ‘yéar, or to bath.

+
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(2)_ The Committee may—

(a}issue summons or orders requiring the attendance of any
person before the Committee and the production of any
document, or record relevant to any investigation by the
Committee;

(b) question any personinrespectof any subject matterunder
investigation before the Committee; and

(c) require any person to disclose any information within that
person’s knowledge relevant to any investigation by the
committee.

(3) A person summoned under subsection (1) shall be examined
r ) under oath or affirmation and the oath or affirmation shall be
administered by the Chairperson.

N : 28. (1) Subject to the other provisions of this Act, the Commit-
tee may regulate its own procedure.

(2) The Committee shall meet for the performance of its fuanc-
: tions at such places and times as the Chairperson may determine.

(3) Three members of the Committee shall form a quorum at any
meeting of the Committee.

(4) The Chairperson shall preside at every meeting of the
¥ ' Committee.

- [T B s d A ..
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rherphels presem and votmg ata meetmv. :
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Prohibition 30. (1) a person shall not, without the written consent of the
g: i‘;‘fg’f?igfe Committee publish or disclose to any person otherwise than in the
course of that person’s duties the contents of any documents,

tion
commusication or informatien which relates to, and which has 5
come to that person’s.knowledge in the course of that person’s ‘I
duties under this Part. ! ,
(2) A person who contravenes subsection (1) commits an offence .3 1
and shall be liable, upon conviction, to a fine not exceeding ten 4 |
thousand penalty units or to imprisonment for a period of not § :
exceeding three years, or to both. : 1 !
: P
Register of 31. (1) The Secretary shall keep a register of complaints which g l
complaints  ghalf state— .
b
(a) the name and address of the person making the complaint; . & :
(b) the nature of the complaint; and %
(c) the date and time when the complaint is made. & §
(2) A member of the public may inspect the register on payment ‘ g
of such a fee as the Commission may determine. ;:4.
Offences 32. A person who— £ X
(a) gives false information to the Committee in refation to a g "N
complaint; Lo !
¢ !

(b) insults, interrupts, or obstructs any member of the Com-
mittee or the Secretary in the performance of that
member’s or Secretary’s functions; or

(c) dxsobeys any summons or order made under this Part;

commlt san offence; and shall be liable, upon conviction, to-afinenot
echedmoP test: thousand penal;y units. or to mprisonment for a”
Tper md not e\ceecmg three yedss, ortoboth. .-

i

i

v

(a) 1m(nop°rly u L,s or Denet'{s from ulwunauun whl(h is
sourse:of the-officer!s '
: vaxlg.b!e to the publiv:

:

‘mf luence mthe appommmen[ “promo-’
oval of any. 'ud-ueﬂ oi’ﬁcer o
V-
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{ejunlawinlly disclosesconfidentialinformation or finding of
any coranission or board of which the ofﬁcer was a
member;

(f) directly or indirectly converts Government property for
;personal or other nmauthorised nse;

(g) solicits -or accepl‘s transfer of economic benefits, other
than—
(1) a benefit of nominal valne, including customary
hospitality and a token gift;
{3) a gift from a close family member; or
{3i1) transfers porsnant to an enforceable propeity
nght of the officer or pursuant 1o a commot for
which full value is given.
{2) Swbjecttotbeoitherprovisions of this Act any breach of the
provasions ‘of this Act shall be «constmed as misconduct to be
reported to the Committee for action.

34. Ajndicial officer who receives inforrpation or has reason-
able grounds o believe that a legal practitioner has commitded an
oifencethatraisesa:substantialquestion astothelegal practitioner’s,
honesty, trustworthiness or fitness as a legal practitioner shall
inform the 1.aw Assocuamon of Zambia.

i ‘mr:c may, by statutory 1E$triment, makf Tegu-
'.bette;r cam,'mg m:t of ﬂ:ns Ac:. B

Duty in
relation to
legal
practitioner




