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GOVERNMENT OF ZAMBIA
ACT
No. 19 of 2000

Date of Assent: 23rd December, 2000

An Act to repeal and replace the Arbitration Act with provi-
sions for domestic and international arbitration through the
adoption, with modifications, of the Mode] Law on Interna-

"~ tional Commercial Arbitration adopted by the United Na-
tions Commission on International Trade Law on the 21st
June, 1985;to provide foranarbitral procedure whichis fair,
efficient and capable of meeting the specific needs of each
arbitration; to redefine the supervisory role of the courts in
the arbitral process; to preserve the legal recognition and
enforcement of foreign arbitral awards under the Geneva
Protocol on Arbitration Clauses (1923) and the Geneva
Convention on the Execution of Foreign Arbitral Awards
(1927);-to provide for the recognition and enforcement of

* foreign arbitral awards under the New York Convention on
thg‘RegpgniﬁonandEnforbementodergignArbitralAwards
(1958); and to provide for matters connected Kv?th orinciden-

tal to the foregoing, o
- [29th December, 2000
ENACTED by the Parliament of Zatubia ' ‘ Enactment
PARTI -
'PRELIMINARY : _
1. (1) This Act may be cited as the Arbitratign".t’ic_t? 2000 and, ,Shém tile
subject to subsection (2), shall coine into operation on such date as . z)‘mmeme_ o

~ - the Minister may, by statutory instrument, appoint: " '’ [t ment -
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Gazette dated the 291 December, 2000
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THE ARBITRATION ACT, 2000
i - .
! ARRANGEMENT OF SECTIONS

PARTI NECERES
Pretmamary . RrENY ui
Section ‘:X' S ; .
1. Short title and comnencement e
. 2. Interpretation

3. Scope of application of Act t0 agreements and awards

) 4. Application of Act to the Republic
, 5. Application of Act to arbitration under other laws
PART II
i ; ARBITRATION AND RELATED MATTERS

6. Matters subject to arbitration and exceptions
7. Effect of death of a party

8. Application of First Schedule to arbitral proceedings
9. Form of arbitration agreement i
10. Arbitration agreement and substantive claim before conrt

11. Arbitration agreement and interim measures /
12. Appointment of arbitrators '
. —

13. Appointment of substitute arbitrator <

14. Power of arbitral tribunal to order interim and other measures  *
I5. Defaultof aparty - C K
16. \Eonn and contents of award ‘and costs and expcnsz;.s’ of
. arbitration )
17. Apﬁlica'tion for setting aside as exclusive recourse against
: arbitral award :
18. Recognition and enforcement
19. Grounds for refusihg recognition or enforcement ‘ .
20. Effect of award , - . -
21. Legal or other representation = - L
22. Prohibition of representation or acting as witiiess by arbitra- _— |
tors in legal proceedings ' - o

Single Copies of this Act cdn be abrainb:{lﬁ'am the Government Printer,
P. 0. Box 30136, 1010, Lusaka, Price:K17,500 each.

LY

e e
AR N LAt R A AN
AL SR . '.ﬁ,ﬁ%}\‘\?i\:' {_,é,‘f:*’\s)i“-‘\’f };‘-"‘7" 2
L e S NN R S b s |
N A Gl A

AR S e




144 No. 19 of 2000]

Arbitration
- 23, Recognition of arbitral institutions N
24. Grant or refusa] of recognition '
25. Conditjons for recognition
26. Revocation of Trecognition
27 Conﬁdemia]ity of arbitration
28. Protection of arbitrators, arbitra] ang other institutions, wit-
nesses, ete,
29, Applicatio.n of Judicial (Code of Conduct) Act, 1999 to
arbitrators
PART III
Recoonrmon anp ENFORCEMENT oF NEW York ConvenTION
: AWARDs

- 30. Interpretation of Part II7
31, Récogm' tionand enforcement of New York Convention awards

PART v

MISCELLANEOUS
32. Rules of court

PARTYV

REPEAL anp TRANSITIONAL Provisions .
33. Repeal of Cap. 40 and transijtj

FIRST SCHEDULE

. The UNCITRAL Model Law op Intemational Commercia] Ar-
bitration - < s ’

SECOND SCHEDUL &

The New York Convention on the Recognition and Enforcement
of Foreign Arbitra] Awards

onal provisions
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(2) The Minister may appoint different dates for the coming into
operation of different Parts or sections of this Act.

Interprela- 2. (1) In this Act, unless the context otherwise requires—

tion
« arbitral institution * means an institution recognised as such

in accordance with section nwenfy-three;

“ arbitral proceedings ” means proceedings conducted by an
arbitral tribunal for the settlement, by arbitration, of a
dispute which hasbeen referred to arbjtration in terms ofan .

arbitration agreement,
“ arbitral tribunal * means a sole arbitrator or 2 panel of
arbitrators acting as such under an arbitration agreement;

« arbitration " refers to any arbitration whether or not admin-
istered by a permanent arbitral institution and means the
conduct of proceedings for the determination of a dispute
by an arbitral tribunal in terms of this Act;

+ « arbitration agreement " means:an agreemnent, whether in
writing or nat, by the parties to submit to arbitration all or
certain disputes which have arisen or which may arise
between them in respect of 4 defined legal relationship,
whether contractual or Tot;

- « award * means the decision of an arbitral tribunal on the

" - substance of adispute and includes any interim, interlocu-
tory or partial award and on any procedural or substantive
issue; © ¢ : : _

* court” rr}éané the High Court or any other court, as may be
designated by statutory instrument by the Chief Justice,
having jurisdiction to decide the issues constituting the

_subject matter of the arbitration as if that matter had been

the subject-matter of a suit; and the expression “ the court ”
shall be construed accordingly; '

“ dispute " includes a difference;
“legal proceedings ” means civil proceedings in any court;
“ official language ” means the English language;

“ party " inrelationto an arbitration agreement, a submission
to arbitration or arbitral proceedings, means a party'to the
agrce;pent,_sgb;rxjs'qigp or proceedings and includes any

 person claiming undet or through.a party to the agreement.
(2) Tn the First Schedule, a'r_efcrcncé_to “ this State " shall be
construed as a reference to Zambia. ' '
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(3) In interpreting this Act, an arbitral tribunal o
refer to the documents relating to the Model Law on
Commercial Arbitration adopted by the United pati
sionon International Trade Law on the 21stJune, 1985 setoutin the
First Schedule and, subject to the other provisions of this Act, tothe
documents of the Commission’s wor ing group, namely the fravaux
preparatoires; and in interpreting the provisions of the First Sched-
ule, regard shall be had to its international origin and to the

desirability of achieving international uniformity in its interpreta-
tion and application.

I a court may
International
ons Commis-

3. Subject to section thirty-three, this Act shall apply to—

(a) every arbitration agreement; and
(b) every arbitral award

whether made before or after the commencement of this Act; and

any reference inany such agreement or award to the Arbitration Act
shall be construed as a reference to this Act.

4. Subject to the State Proceedings Act, this Act shall apply to

any arbitration agreement to which the Republicis a party but shali
not apply to an arbitration agreement between—

(a) the Republic and the government of a forei.gn country; or

() the Republic and any undertaking which ig wholly owned
by, or is under the sole control of, the government of a

foreign country unless otherwise agreed between the
Republic and that undertaking.

5. (1) Subject to subsection (3), this Act shall apply to every
arbitration under any other written law, whether that law is in force
before or after the commencement of this Act,

(2) Where a written
by arbitration whether
arbitration—

law provides for a matter to be determined
ornot in accordance with any law relating to

(a} the provision in the written Jaw shall be d
arbitration agreement; and '

fb) a person by oragainst whom a claim subject to arbitration
in pursuarnce of that provision may be made or has been

made shall be deemed to be a party to that arbitration
agreement, ' -

eemed to be an

(3) The provisions of this Act shall not apply to as arbitration
referred to in subsection (1) if, or to the extent that, those provi-
sions— _ : S

{a) are inconsistent with the provisions of the written law
concerned or with any nyles’ of procedure applicable
under that law; or = - - B
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Scope of
application
of Act lo
agreements
and awards

ActNo. 3of
1933 -

Application
of Act to the
Republic
Cap. 71

Application
of Actto
arbitration
under other
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(b) are excluded by the written law concerned or by any other
written law,
PARTII
ARBITRATION AND RELATED MATTERS

Matters 6. (1) Subjectto subsections (2) and (3), any dispute which the
subject to parties have agreed to submit to arbitration may be determined by
arbilration T
and arbitration,
exceptions

(2) Disputes in respect of the following matters shall not be
capable of determination by arbitration;

(a) an agreement that is contrary to public policy;

(b) a dispute which, in terms of any law, may not be deter-
mined by arbjtration;

(c)acriminal matter or proceeding exceptinsofarag permitted
* by written law or unless the court grants leave for the
matter or proceeding to be determined by arbitration:

(d) a matrimonial cause;

(e)amatter incidental 10 a matrimonial cause, unless the court
grants leave for the matter to be determined by arbitra-
tion; )

(/) the determination of patemity, maternity or parentage of a
person; or

(g) a matter affecting the interests of a minor or an individua]
under a legal incapacity, unless the minor or individual
is represented by a competent person,

(3) The fact that a law confers jurisdiction on a court or other

tribunal to determine any matter shall not, on that ground alone, be f:ﬁ
construed as.preventing the marter from being determined by
arbitration. i N
gfff[:}r]:l C;f 7. (1) Unless otherwise agreed by the parties, an arbitration
p:;y ° agreement shall not be discharged by the death of a party and may
be enforced by or against the personal representative 'of that party.
(2) Subsection (1) shall not affect the opératiqh of any written
laworrule of law by virtug of whicha substantivé rightor obligation
is extinguished by death, S e .
Application 8. (1) Where the place of an arbitration is in Zambia, the First R
gg!;??,e to  Schedule shalj, subject to the other provisions of this Act, apply to
arbitral - itrati - A '
procesdings - the arbitration. . :
S ‘,73:»-:;," '\,‘,"’:’«S“w’{.‘ﬁﬁ J% ] i : : i ey At ?3:1‘1?,.1.
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(2) Where the place of arbitration isnot in Zambia, articles 8,9,

45 and 36 of the First Schedule shall apply-

9, (1) An arbitration agreement may be in the form of an Formof .
3 arbitration

arbitration clauseina contract or in the form of a seperate agreement.  aoreement

(2) An agreement i in writing if it 1 contained in a document
signed by the parties or in an exchange of letters, telex, telegrams
or other means of telecommunication which provide a record of the

hange of statements of claim and defence in

agreement, OF inanexc
which the existence of an agreement is alleged by one party and not
act to a document

denied by another; and the reference in a contr
n clause constitutes an arbitration agree-

containing an arbitratio
reference is such

ment provided that the contract is in writing and
as to make that clause part of the contract.
ise than in writing by reference

(3) Where parties agree otherw
agreement shall be treated as an

to terms which are in writing, their
- agreement in writing.

10. (1) Acourt before whichlegal proceedings are broughtina Arbitration
matter which is the subject of an atbitration agreement shall, if 2 2%&“‘“3“‘
party sO requests atany stage of the proceedings and notwithstand- substantive
ing any written Jaw, stay those proceedings and refer the parties to 2}“";‘ before
arbitration unless it ﬁnds that the agreement is null and void,

inoperative or incapable of being performed.

(2) Where procée@'mgs refel_-red to in subsection (1) have been

sroceedings may nevertheless be commenced or

brought, arbitral p
continued, and an award may be made, while the issue is pending

pefore the court..

11. (1) A patty may, before or during arbitral proceedings, Asbitration -
request from a court an interim measure of protection and, subject 2%?;‘:::;\

to subsections (2), (3) and (4), the court may grant such measure. measures by
: N court

(2) Upon a request in terms of ‘subsection (1), the court may
grant— B

(a) an order for the 'preservatiori. inteﬁrh custody, sale or

ir_lspcction of any goods which are the subject matter of

~ the dispute; o oy .

(b) an order securing the am_o'unt-in dis';}qte'or the EOStS and
expenses of the arbitral proceedings; e C ' S

(c) an intexin injunction or. other iriterim orderyor, . |
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has not yet been dppointed and the
matter is urgen; :

{b) the arbitra] tibuna jg not competent to grant the order or
injuncu'on; or

Petent to grant the ord

€T or injunction,
application therefor,

Appointment 2.
of atbitratorg

(3) Failing sych agreement—.
{a)in an arbitration with

oA

d un anisuch procedure; or. .
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(b) the parties, or two arbitrators, are unabie to reach an
agreement expected of them under such procedure; or

(c) a third party, including an arbitral institution, fails to
perform any functions entrusted to it

under such proce-
dure,

any party may request the court to take the necessary measures,

unless the agreement on the appointment procedure provides other
means for securing the appointment.

(5) A decision on a matter entrusted by subsection (3) or @to
the court orto an arbitral institution shall not be subject to appeal.

(6) The court or arbitral institution, in appointing an arbitrator,
shall have due regard to any qualifications required of the arbitrator
by the agreement of the parties and to such considerations as are
likely to secure the appointment of an independent and impartial
arbitrator and, in the case of a sole or third arbitrator, shall take into
account as well the advisability of appointing an arbitrator of a
nationality other than any of the nationalities of the parties,

I3. (1) Where the mandate of an arbitrator terminates under . Appointment
articles 13 or 14 of the First Schedule or because of his withdrawal grfb“;-f;slgﬁm"
from office for any other reason or because of the revocation of his

mandate by agreement of the parties or in any other case of

termination of his mandate, a substitute arbitratorshall be appointed

according to the rules that were applicable to the appointment of the
arbitrator being replaced.

2 Unl_esé otherwise agreed by the parties—

(a) where the sole or other presiding arbitrator is replaced, any
hearing previously held shall be held afresh; and

(b) where an arbitrator, other than a sole or a presiding

arbitrator is replaced, any hearing previously held may
- be held afresh at the request of any party.-

(3) Unless otherwise agreed by the parties, an order or ruling
made prior to the replacement of an arbitrator under thisarticle isnot

invalid solely because of a change in the composition of the arbitral
tribunal. :

14. (1) Unless otherwise agreed by the parties, the arbitral Power of

g arbitral
tribunal may, at the request of a party, order any party to take such tribunal to_
interim measure of protection as the arbitral tribunal may consider - order interim

necessary in respect of the subject-matter of the dispute and the ~2nd othice
arbitral tribunal may require any party to_provide appropriate "

security in cofnection with any such measure. . -
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(2) Unless otherwise agreed by the parties, an arbitral tribunal
shall have power—

(a) to grant an interim injunction or other interim order;

(b) 1o order the parties to make a depositin respect of the fees,
costs and expenses of the arbitration.

(3) For the purposes of articles 17 of the First Schedule, the
arbitral tribunal shall also have power—

(a) to make any order it considers appropriate to compel the
-attendance of a witness before it to give evidence or
produce documents;

() to order any witness to submit to examination on oath or S
affirmation before the arbitral tribunal, or before an
officer of the tribunal or any other person in order to
produce information or evidence for use by the arbitral
tribunal;

(c) to order the discovery of documents and interrogatories;

{d)to issue a commission or request for the taking of evidence -
out of jurisdiction;

(e} to detain, preserve, or inspect any property or thing in the
custody, possession or control of a party whichis in issue
in the arbitral proceedings and to authorise for any of the
those purposes any person toenter upon any land or any
building in the possession of a party, or to authorise any
-sample to be taken or any observation to be made or
experiment to be carried out which may be necessary or
expedient for the purpose of obtaining full information
or evidence.

(4) The arbitral tribunal or a pany with the approval of the @}':“"
arbitral tribunal may request from the court executory assistance in .
the exercise of any power conferred upon the arbitral tribunal under )
this sectlon

Default of 2 15. Unlessotherwise agreed bythe partles if thhoutshowmg
party sufficient cause—

{a) the claimant fails to communicatc his statement of claim
in accordance with article 23 (1) of the First Schedule,
the arbitral tribunal shall tcrrmnatc the proccedm gs;

(b) the respondcnt fails to communicate his statement of
defence’in accordance w:th artm]c 23 (1) of the First
Scheédulé, the arbitral tribunal 'shall- continue the pro-
,ceedmgs without! treaung such fallure 1n itself as admis-
s10n of the clalmant s allcgatlons
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(c) any party fails to appear at a hearing or to produce
documentary evidence, the arbitral trbunal may con-
tinue the proceedings and make the award on the evi-
dence before it; or '

(d) the claimant fails to prosecute the claim within a reason-
able time, the arbitral tribunal may make an award
dismissing the claim or give directions, with or without
conditions, for the speedy determination of the claim.

16. (1). The award shall be made in writing and shall be signed Form and

by the arbitrator or arbitrators; and in arbitral proceedings with Coments of

more' than one arbitrator, the signature of the majority of all costs and
expenses of
arbilration

members of arbitral tribunal shall suffice, provided that the reason
S for any omitted signature is stated. '

“(2) The award shall state the reasons upon which it is based,
unless the parties have agreed that no reasons are to be given or the
award is an award on agreed terms under article 30 of the First
Schedule. .

(3) The award shall state its date and the place of arbitration as
determined in accordance with article 20 (1) of the First Schedule;
and the award shall be deemed to have been made at that place,

4 After the award 1s made, a copy signed by the a:bitrators.in
accordance with subsection (1) shall be delivered to each party.

“(5) Unless otherwise agreed by the parties—
(a) the costs and expenses of an arbitration including the legal
-~ and other expenses of the parties, the fees and expenses
- -ofthe arbitral tribunal and other expenses related to the
_ arbitration, shall be as fixed and allocated by the arbitral
tibunal in its award; I

'(b) where the award does not specify otherwise, each party
shall be responsible for their own legal and other ex-
penses and foran equal share of the fees and expenses of
the arbitral tribunal and any other expenses rélated to the

arbitration. e o
(6) Unless otherwise agreed by the partics an arbitral tribunal
may award— R "

(a)inthe case of an arbitration which, under article 1 (3) of the
= . First Schedule, is interniatiorial, Simple or compouind .
" interest, ifl accordance with'the 1aw applicablé-to the
mbitationfor L
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made only by an a
Subsections (2) and (3).

Arbitration

(b} in any other case,

dance with the 1
debts

on the whole or any part
and at such rate ag is spe

simple or compound interest i accor-
aw applicable in Zambia to judgement

of any sum and in relation to s

uch period.
cified in the arbitral award.

rated from those not'so sub

of the award which contains detisions on matters
not submitted to arbitration may be set aside;

(iv) the composition of the arbitral tribuna] of the
" * arbitral procedure Was not in accordance wity
the agreement of the parties or, failing such
agreement, was not in accordance with'this Act-

or the law of the country wliere the arbitration
took p}ar.:e,"or ot " " '

mitted, only that part

'Y
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(b) if the court finds that—

(i) the subject-matter of the dispute is not capable of
settlement by arbitration under the law of Zam-
bia ; or

(ii) the award is in conflict with public policy; or

(iii) the méking of the award was induced or effected
by fraud, corruption or misrepresentation.

(3) An application for setting aside may not be made after three
months have elapsed from the date on which the party making that
application had received the award or, if a request has been made
under articles 33 of the First Schedule, from the date on which that
request had been disposed of by the arbitral tribunal.

(4) The court, when asked to set aside an award may, where
appropriate and if so requested by a party, suspend the setting aside
proceedings foraperiod of time determined by itin order to give the
arbitral tribunal an opportunity to resume the arbitral proceedings
or to take such other action as in the arbitral tribunal’s opinion will
eliminate the grounds for setting aside.

18. (1) An arbitral award, irrespective of the country in which Regognilion
. . . . . . - an
{t was fnade, shall be recognised as binding and, upon a;.)phcanon enforcement
in writing to the competent court, shall be enforced subject to the
provisions of this section and of section nineteen. - '

(2) The party relying on an award or applying for its enforce-
ment shall supply the duly authenticated original award or a duly
- certified copy thereof, and the original arbitration agreement or a
duly certified copy thereof. If the award or agreement is not made
in the official language, the party shall supply a duly certified
translation thereof into the official language. ‘

19. '(1) Recognition or enforcement 'of an arbitral award, irre- Grounds for

spective of the country in whichit was made, may be refused only— :22;2‘2;‘“ on

" (a)attherequest of the party against whom itisinvoked, if that l?r‘l'e:-‘f:fmc'

party furnishes to the competent court where recognition
or enforcement-is sought proof that— -,
(i) a party to the arbitration agreement was under
some incapacity; or the said agreement is not -
valid under-the law to'which thé parties have .
subjected it or, failing any-‘indicqﬁcir_i ,then;'on,'
- under the law of the country Wher€'the award

wasmade; . . P
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[

(ii) the party against whom the award is invoked was
not given proper notice of the appointment of an
arbitrator or of the arbifral praceedings or was
otherwise unable to present his case;

(iii) the award deals with a dispute not contemplated
by or not falling within the terms of the submijs-

sion to arbitration, or it contains decisions on -

matters beyond the scape of the submission to
arbitration, provided that, if the decisions on
matters submitted to arbitration can be sepa-
rated from those not so submitted, that part of
the award which contajng decisions on matters

submitted to arbitration may be recognised and
enforced;

(iv) the composition of the arbitral tribunal or the
arbitral procedure was not in accordance with
the agreement of the parties or, failing such
agreement, was not in accordance with the Jaw
of the country where the arbitration took place;

- or ‘
(v) the award has not yet become binding on the
. parties or has been set aside or suspended by a
court of the country in which, or under the law
of which, that award was made; or )

(b) if the court finds that—

(1) the subject-matter of the dispute is not capéble of
. settlement by arbitration under the law of Zam-
bia; or ’

(ii) the recogﬁjtioh or enforcement of the award
would be contrary to public policy; or

(iii} the making of the award was induced of effected
by fraud, corruption or misrepresentation.

(2) If an application for setting aside or Suspension of an award
has been made to a court referred to in subsection (1) (@) (v), the
court where'recognition or enforcement is sought may, if it consid-
ers it proper, adjourn its decision and may also, on the application
of the party claiming recognition or enforcement of the dward, order
the other party to provide appropriate security, . '

ff:r‘;; of -, . 20. (1) Subjectto subsections (2) éndll(S.), an'awarc'i_rhade byan
.+ arbitral tribunal pursuant to an arbitration "agrpe_ni‘cnt..is.ﬂpﬂ and
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" (2) Subsection (1) shall not affect the right of a person to
challenge the award by any available process prowdcd for in this
Act.

(3) Where the time for making an application to set aside an
arbitration award has expired or where the application has been
refused by a court, the award shall be deemed to be, and shall be
enforceable in the same manner as, an order of the court.

21. Unless otherwise agreed by the parties, a party to arbitral
proceedings may be represented in.the proceedings by a legal
practitioner or other person of that party’s choice.

22. (1) A person who has acted as arbitrator in arbitral proceed-
ings shall not act as counsel for, or representative of, any of the parties
inlegal proceedings which were the subject of the arbitral proceedings.

(2) A party to legal proceedings shall not be allowed to present a

person who has acted as arbitrator as a witness in legal proceedings

which were the subject of the arbitral proceedings.

23. (1) A professional body or organisation in Zambia or else-
where may apply to the Minister for an order (in this Act referred to
asa* recognition order ") declaring the body or organisation to be
an arbitral institution for the purposes of this Act.

{2) An application for a recognition order under subsection (1)—

(a) shall be made in such manner as the Minister may, by
‘statutory instrument, prescribe;.and

(b) shall be accompanied by such information as the Minister
- may reasonably require for the purpose of determining
the application.

(3) Every application shall be accompamcd by a copy of the
constitution establishing the body or organisation or evidence of
any other authority under which it is constituted.”

(4) In subsection (1), “ a professional body or organisation ”
means a body or orgamsatlon which regulates the practlcc of a
profession.

24, (1) Subject to section twenty-five, the Minister may, on an
application duly made in accordance with section :wenty-rhree and
after being furnished with all such mformanon asthe Minister may
require: under section nven{y-three rnakc or refuse ‘to make a
recognition order.

o s
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-(2) The Minister may rcfuse to makc a recognmon order m
respectof a body or organisation if the Mm:ster con51ders that its
recognition is unnecessary having regard 1 to the cxxstcnce of onc or

-more other bodies or orgamsanons which are concemcd w1th the
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resolution of disputes; and where the Minister refuses to make a
recognition order the Minister shall give the applicant written notice
to that effect stating the reasons for the refusal.

25. ‘The Minister shall not make a recognition order unless the
Minister is satisfied that, from the information fumnished by the
apphcant and having regard to any information in the Minister’s
posscsswn, the body or organisation in respect of which the appli-
cation is made has satisfactory rules relating to—

(a) the qualifications of persons for membership of the arbitral
institution;
(b) the certification of arbitrators;

(c) the effective monitoring and enforcement of compliance
with prescribed standards of arbitration;

(d) the integrity, conduct, discipline and control of arbitrators;

(e) the investigation of complaints by parties against arbitra-
tors; and

(f) any other requirements for the maintenance of proper
standards of arbitration.

26. (1) The Minister may revoke a recognition order if at any
time it appears to the Minister that the arbitral institution concerned
has failed to comply with any obligation to which it is subject under
this Act. '

(2) An order under subsection (1) to revoke.a recognition order

shall state the reasons for the revocation and may contain’ such’

trapsitional provisions as the Minister considers appropriate.

(3) Before revoking a recognition order, the Minister shall give
written notice of the Minister’s intention to do so to the arbitral
institution and publish the notice in such manner as the Minister
considers appropriate for bringing it to the attention of persons who
are likely to be affected by the revocation, -.

{4) A notice under subsection (3) shall give the reasons for
which the Minister proposes to revoke the recognition order and the
arbitral institution upon which a notice under subsection (3) is
served may, within two months or such longer period as the Minister

may allow after the date of scrvxcc make rcpresentauons to the
Minister. : R T

27. () Subjcct to subsection (2), an arbmauon agrcement

unless otherwise agreed by the parties, is deemed to provxde thatthe

parties shall not publish, disclose, or commiinicate: any information

 relating to arbitral procéedings under thc agreement or to an award

made in those procccdmgs-
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(2) Nothing in subsection (1) prevents the publication, disclo-
sure, or communication of information referred to in that subsec-
tion—

(a)if the publication, disclosure or communication is required
under any law;

(b) to a professional or other adviser of any of the parties; or

(¢) by an arbitral institution or a person authorised in writing
by an arbitral institution, but in such a manner as to
maintain the anonymity of the parties and to reveal only
those facts which may be necessary for the understand-
ing of the subject of the arbitration and the decision of the
arbitral tribunal.

28. (1) An arbitrator, an arbitral or other institution or a person
authorised by or under this Act to perform any function in connection
with arbitral proceedings is not liable for anything done or omitted in
good faith in the discharge or purported discharge of that function.

(2) A witness in arbitral proceedings shall have the like protec-
. tion from liability as a witness before the court.

29. (1) TheMinister may, in consultation with the Chief Justice
.and by statutory instrument, make regulations providing for a code
of conduct for arbitrators and standards of arbitration.

(2) Until such time as regulations made under subsection (1)
come into force, Parts II, IIT and IV (except sections sixreen and
seventeen) of the Judicial (Code of Conduct) Act, 1999 shall apply,
with necessary modifications, to every person appointed an arbitra-
tor and in relation to arbitral proceedings in which the person is an
arbitrator, '

PARTIV

REcocnTiON AND ENFORCEMENT OF NEW YoRrK CONVENTION
AWARDS

30. (1) In this Part—

(a)a* New York Convention award *’ means an award made
in pursuance of an arbitration agreemnent, in the terri-

(b) “ arbitration agreement “ means an arbitration a-grecinén_t
in writing; s Tt A
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tory of a state (other than the Reptiblic of Zambia) which. .
is a party to the New York Convention; ... :« o~
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(c)* the New York Convention " means thé Convention on
the Recognition and Enforcement of Foreign Arbitral
Awards adopted by the United Nations Conference on
International Commercial -Arbitration on 10th June,
1958, set out in the Second Schedule.

~ (2) For the purposes of this Part, an award shall be treated as
having been made at the place of the arbitration, regardless of where
it was signed, despatched or delivered to any of the parties.

Recognition 31. A New Yok Convention award shall be recognised as
ﬁm ement  0inding, in the manner provided for in this Act, on the persons in
of New relation to whom it was made and shall be enforceable in accor-
York dance with Article 35 and 36 of the First Schedule. —
Convention : C'
awards ' ' J
PARTV 0
. MISCELLANEOUS ; :
) b
Rules of 32. The Chief Justice may, by statutory instrument, make rulss ¢ ’
court ., for— . . ] 1 !
(a) the conduct of legal proceedings under this Act; . ;

(b) the filing and hearing of matters referred to the court and
all proceedings consequent thereon orincidental thereto;
(c) the staying of any legal proceedings in contravention of a
. submission to arbitration; ' ' o
(d) the maintenance of confidentiality, in terms of section
thirty, in relation to legal proceedings; . - .
(¢) the provision, by the court, of executory assistance; and
(f) such other matters as may be brought before a court which
~ have a bearing on arbitral proceedings. - : :

L

PART VI SR e
_ REPEAL AND TRANSITIONAL PROVISIONS -
Repeal of jtrati i ' '
Azlt?cr?o% of 33. (1) The Arbitration Act, 1933 is repealed.
1933 and
transitional
provisions
?9(:::;%. 3of (2) Notwithstanding the repeal ofithe Arbitration Act, 1933 by
subsection (1), arbitral proceedings-commenced under that Act’

before the coming into operation of this Act may be continued and D
concluded in accordance with that Act as if the Act had not been ° ‘
repealed. - : e e i o

_ (3) Forthe purposes of subscctionl(l'), arbitral proceedings shall
be deemed to have been commenced on-the date the parties agreed

id
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' they commenced or, in the absence of such agreement, on the date
of receipt by the respondent of arequest for the dispute to whichthey
relate to be referred to arbitration. :

(4) The repeal of the Arbitration Act, 1933 by subsection (1)
shail not affect the recognition or enforcement of an award under
any other written law or rule of law, in particular an award to which
the Protocol on Arbitration Clauses and the Convention on the

, Execution of Foreign Arbitral Awards (in tfhe Third and Fourth
Schedules, respectively, of the Act repealed by subsection (1))

apply.

FIRST SCHEDULE
(Section 8)

[This Schedule contains the United Nations Commission on International Trade
Law (UNCITRAL) Model Law (United Nations Document A/40/17, Annex 1)
as adopted by the United Nations Commission on International Trade Law on
21st June, 1985] -

ActNo. 3 of

1993

CHAPTER L
GENERAL PROVISIONS
ARTICLE 1
Scope of application
ARTICLE?2
Definitions and rules of interpretation
ARTICLE3 '
Receipt of written communications
ARTICLE4 '
" Waiver of right to object
"ARTICLE 5 -
Extent of court intervention
ARTICLE 6 ' .
Courtor o-tttcr guthority for certain functions of arbitration assis!:ané:c and .
supervision’ . ' . t '
CHAPTER 1
ARDITRATON AGREEMENT
ARTICLE 7 ' _
Definition and form of arbitration agreement
ARTICLES Lo e
Arbitration and substantive claim before court L
ARTICLE 9 o .

Arbitration agreement and interim mcasum by cout: N o o
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CHAPTER I1I

CoMPOSITION OF ARBITRAL TRIBUNAL
ARTICLE 10

Number of arbitrators
ARTICLE 11

Appointment of arbitrators
ARTICLE 12

Grounds for challenge
ARTICLE 13 '

Challenge procedure
ARTICLE 14

Failure or impossibility to act
ARTICLE 15

Appointment of substitute arbitrator

CHAPTER IV

JURISDICTION OF ARBITRAL TRIBUNAL .
ARTICLE 16 .

Competence or arbitral tribunal to rule on its jurisdietion
ARTICLE 17

Power of arbitral tribunal to order interim measures

CHAPTER V _ )
CONDUCT OF ARBITRAL PROCEEDINGS

ARTICLE 18 .
Equal treatment of partics
ARTICLE 19 , .
‘Determination of rules of procedure
ARTICLE20 |
Place of arbitration. X
ARTICLE 21 ' ¥
Commencement of arbitral proceedings
.o ARTICLE 22 '
- " * Langnage ~
ARTICLE 23
Statements of claim and defence
ARTICLE 24 .
Hearings and written proceedings )
ARTICLE25 IR '
Defaultofaparty ™ " " 7 e o ol w )
ARTICLE26 I
- Expert appointed by arbital triburial- “53" iy
ARTICLE27 **° e T

-Court assistance ju'takinig evidénce™s -; ++
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CHAPTER VI
MAKMNG OF AWARD AND TERMRNATION OF PROCEEDINGS

ARTICLE 28

Rules applicable to substance of dispute

" ARTICLE 29

Decision making by panel of arbitrators
ARTICLE 30

Settiement
ARTICLE 31

Form and contents of award
ARTICLE 32

Termination of proceedings

ARTICLE 33
Correction and interpretation of award; additional award

CHAPTER VII
RECOURSE AGAINST AWARD

ARTICLE 34
) Application for setting aside as exclusive recourse against arbitral award

CHAPTER VIII
RECOGNTTION AND ENFORCEMENT OF AWARDS

ARTICLE 35
Recognition and cnforccmcnt

ARTICLE 36
Grounds for refusing recognition or enforcement

CHAPTER 1
GENERAL PrOVISIONS
ARTICLE 1 (Mcdifiéd by section 3) .
Scope of application
(1) ThisLaw apphcs to international commercial arbitration, subjectto any
. agreement in force between this State and any other State or States.
(2) The provisions of this Law, except articles 8.9, 35 and 36, apply only
if the place of arbitration is in the &emtory of this State.

(3) An arbitration is international if: .
(a) the parties to an arbitration agreement havc, at the time of the
conclusion of that agreement, their placcs of busmcss n
different Stales; of. Co . e .
{b) one of the following pInccs is s:tuated outside the State i m
. which the partu:s have their places of busmess. .
(1) the place of arbitration if determmed in; or pursuant .
lo. the arbitration agrecmcm - T

‘.‘ -
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(ii) any place where a substantial part of the obligations
of the commereial relationship is to be performed
or the place with which the subject- matter of the
dispute is most closely connected; or

(c) the parties have expressly agreed that the subject-matierof the .

arbitration agreement relates to more than one country.

(4) For the purposes of paragraph (3) of this article;

(a) if a party has more than one place of business, the place of
busjness is that which has the closest relationship to the
arbitration agreement;

{b) if a party does not have a place of business, reference is to be
made to his habitual residence,

(5) This Law sha!l not affect any other law of this State by virtue of which
certain disputes may not be submitted to arbitration or may be
submitted to arbitration only according to provisions other than those
of this law.

ARTICLE 2 (Modified by section 2)
Definition and Rules of interpretation
For the purposes of this Law—

{a) * arbitration ™ means any arbitration whether or not administered by a
permanent arbitral institution;

{b) « arbitral tribunal ™ means a sole arbltrator or a panel of arbitrators;
(c) * court ™ means a body or organ of the judicial system of a State; -

(d) where a provision of this Law, except article 28, leaves the parties free
to determine a certain issue, such freedom includes the right of the
parties toauthorise a third party, including an instituu'on,to makethat
determination;

{e) wherea provision of this Law refers to the fact that parties havc agreed
or that they may agree or in any other way refers 1o an agreement of
the parties, such agreement mcludcs any arbm-.mon rules referred to
in that agrecment;

(f} where a provision of this Law, other than in articles 25 (a) and 32 (2) (=),
refersto a claim, it also applies to a counterclaim, and where it refers
to a defence, it also applics to a defence to such counter-claim.

ARTICLE 3 (Modified by section 13)
Receipt of written communications
(1) Unless otherwise agreed by the parties—

(a) any written communication is dsemed to have been received if it is
delivered to the addressee personally or if it is delivered at his place
of business, habitual residence or mailing address; if none of these
can be found after making a reasonale inquiry, a written communi-
cation is deemed to have been received if it is sent to the addressee's
last-known place of bissiness, habituial resndcncc or mailing address

- byregistered letterarany other means whnch pmv:dcs arccord of the
attempt to deliver it; ' : .

(&) the communication is decmed 1o h'.wc becn rccc:vcd on r.hc day it is so
delivered.: - - . e

(2} ‘The provisions of this aﬂ:cle do not apply to commummnons in court
-proceedings, - - i L. r,
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ARTICLE 4
Waiver of right to object

A party who knows that any provision of this Law from which the parties may
derogate or any fequirement underthe arbitration agreement hasnot been complied
withand yct proceeds with the arbitration without stating his objectionto suchnon-
compliance without unduedelay or,ifa time-limitis provided therefor, withinsuch
period of time, chall be deemed to have waived his right to object.

ARTICLE 5
Extent of Court intervention

In matters governed by this Law, no court shall intervenc cxcépt where 50
provided in this Law.

ARTICLE6 - ) .
Court or other authority for certain functions of arbitration assistance and
supervision ' .
The function referred toin articles 11(3),11(4),13(3), 14, 16(3), and 34(2) shall
bcpcrformedby.......[Each State enacting this modellaw specifics the court, courts
or, where referred to therein, other authority competent t0 perform these func-
" tions.]

CHAPTER I
' ARBITRATION AGREEMENT
ARTICLE 7 (Modified by sections 2 and 9)
Definition and form of arbitration agreement
(1) * Arbitration agrecment " js an sgreement by the parties 1o submit to
arbitration all or certain disputes which have arisen or which may arise between
them in respect of a defined legal relationship, whether contractual ‘or not. An

arbitration agreement may be in the form of an arbitration cliuse in a contract or
in the form of a separate agreement.

(2) The arbitration agreement shall be in writing. An agreement is in writing
ifit is contained in a document signed by the parties or in an exchange of letters,
telex, telegrams or other means of telepommunication which provide a record of
the sgreement, or in an exchange of statements of claim and defence in which the
existence of an agreement is alleged by one party and not denied by another. The
reference in a contract to a document containing an arbitration clause constitutes
an arbitration agreement provided that the contract is in writing and the reference
is such as to make that clause part of the contract. '

ARTICLE 8 (Modified by section 10)
Arbitration agreement and substantive claim before court --

(1) A court before which an action1s brought in & matter which is the subject
.of an arbitration agreement shall, if a party so requests not latter than when
submitting his first statement on the substance of the dispute, refer the partics to
arbitration unless it finds that the agreement is null and void, inoperative or
incapable of being performed. )

(2) Where an action refemed to in paragraph (1) of this ani§Ie ‘have been
brought, arbitral proceedings may nevertheless be commenced or continued, and
an award may be made, while the issue is pending before the court., ;
ARTICLE 9 (Modified by section 11),, s e
Arbitration agreement dnd interim rg,éa;{ures by'i::bim"_',' . NP

Itis notincompatible with an arbitration agreementfora party torequest, before - ..
or during arbitral proceedings, from a court an interim measure of protection and - ¢ S
for & court to grant such measure. . LT el
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CHAPTER 1
COMPOSITION OF ARBITRAL TRIBUNAL

ARTICLE 10

Number of arbitrators
(1) The parties arc free to determine the number of arbitrators.

(2) Failing such deteminﬁfipn. the number of arbitrators shall be three.

ARTICLE 11 (Modified by section 12)

Appointment of arbitrators

(1) No person shall be precluded by reason of his nationality from acting as an
arbitrator, unless otherwise agreed by the parties.

(2) The parties are frec w0 agrec ona procedure of appointing the arbitrator or
arbitrators, subject 1o the provisions of paragraphs (4) and (5) of this article.

(3) Failing such agreement—

(a} in an arbitration with three arbitrators, each party shail appoint one
arbitrator, and the two arbitrators thus appointed shall appoint the
third arbitrator; if a party fails to appoint the arbitrator within thirty
days of receipt of arequesttodo so from the other party, or if the two
arbitrators fail to agree on the third arbitrator within thirty days of
their appointment, the appointment shalt be made, upon request of a
party, by the court or other authority specified in article 6;

(b} in an arbitration with a sole arbitrator, if the parties are unable to agree
on the arbitrator, he shall be appointed, upon request ofaparty, by the
court or other autherity specified in article 6.

(4) Where, under an appointment proceduré agreed upon by the parties—
{a) a party fails to act as required under such procedure; of ' 3
() the parties, or two arbitrators, are unabietd 'rq'ach an'agreeme'nt expected

" of them under such p_rochurc: or "

. PP .

(¢) a third parfﬂ"mqluding an institution, fails fo perform any functions
entrusted to it under such procedure, ., ‘

any party may request the court or other authority specified in artical 6o take the
necessacy measure, unless the agreement on the appointment procedure provides
other means for securing the appointment. o e T

(5) A decisiononamatter entrusted by paragraph (3) or (4) of this article tothe
court orotherauthority, specified in artile 6 shall be subject tono appeal. The court
or other authority, in appointing an arbitrator, shall have due regard to any
qualifications required of the erbitrator by the agreement of the parties and to such
considerations as are likely to secure the appointment of an independent and
impartial arbitrator and, in the case of a sole or, third arbitrator, shall take into
account as well the advisability of appointing an arbitrator of a nationality other

than those of the parties. LT
ARTICLEI2 oot vt vi i nens e e ot

Grounds for challenge ...~ : B T L

(1) When a person is approachéd in connection withl his possible appointment
-as an arbitrator, he shall disclose any circunistances likely,to give rise to justifiable
doubts as 1o his impartiality or independence. An arbitrator, from the tirtie of his
appointment and throughout the arbitral proceédings, shiall without delay disclose

any such circumstances to the parties unless.they have z_:lri:'ady been informed of -+

)

themby him. =, «, .. gwgaentioc o 5
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(2) An arbitrator may be challenged only if circumstance exisl that give rise to
justifiable doubts as to his impartiality or independence, or if he does not possess
qualifications agreed to by the parties. A party may challenge an arbitrator
appointed by him, or in whose appointment he has participated, only fof reasons
of which he becomes aware after the appointment has been made.

ARTICLE 13
Challenge procedure

(1) The parties are free to agree on a procedure for challenging an arbitrator,
subject to the provisions of paragraph (3) of this article.

(2) Failingsuchagreement, a party who intendstochallenge an arbitrator shall,
within fifteen days after becoming aware of the constitution of the arbitral tribunal
or after becoming aware of any circumstances referred to in article 12(2), send a
written statement of the reasons for the challenge 1o the arbitral tribunal. Unless the
challenged arbitrator withdraws from his office or the other party agrees to the
challenge, the arbitral tribunal shall decide on the challenge.

(3) Ifachellenge under any procedure agreed upon by the parties or under the
procedure of paragraph (2) of this article is not successful, the challenging party
may request, within thinty days after having received notice of the decision
rejecting the challenge, the court or other authority specified, in article 6 to decide
on the challenge, which decision shall be subject 1o no appeal; while such arequest
is pending, the arbitral tribunal, including the challenged arbitrator, may continue
the arbitral proceedings and make an award.

ARTICLE 14
Failure or impossibility to act

. (1) Ifan arbitrator becomes de jure or de facto unable to perform his functions

" or for other reasons fails to act without undue delay, his mandate terminates if he

withdraws from his office or if the parties agree on the termination, Otherwise, if

a controversy remains concerning any of these grounds, any party may request the

court or other authotity specified in article 6 to decide on the termination of the
mandate, which decision shall be subject to no appeal.

(2) If,underthisarticle orarticle 13 {2), an arbitrator withdraws from his office
or a party agrees to the termination of the mandate of an arbitrator, this does not

- imply acceptance of the validity.of any ground referred to in this article or anticle
12(2),. .

ARTICLE 15 (Modified by sction 13)
Appointment of substitute arbitrator

(1) Where the mandate of an arbitrator terminates under article 13 or 14 or
because of his withdrawal from office for any other reason or because of the
revocation of his mandate by agreement of the parties or in any other case of
termination of his mandate, a substitute arbitrator shall be appointed according to
the rules that were applicable fo the appointment of the arbitrator being replaced.

‘CHAPTER IV
JURISDICTION OF ARBITRAL TRIBUNAL - -
ARTICLEN 16, ' : L '
Competence of arbitral tribunal to rule on its jurisdiction. | . e .

(1) The arbitra) tribunal may rule on its own Jurisdiction, including any. -
objections with respecttothe existence or validity of the arbitration agreement. For )
that purpose, an arbitration clause which forms part of a contract shall be treated - N
as an agreement independent of the othier terms of the contract, A decision by the
arbitral tribunal that the contract is null and void shall not entai] ipso juire the
invalidity of the.arbitration clause. ooty e L
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(2) A plea that the arbitral tribunal does not have jurisdiction shall be raised not

raising such a plea by the fact that he has appointed, or participated in the
appointmentof, anarbitrator. A plea that the arbitral tribunal is exceeding the scope
of its authority shall be raised as soon as the matter alleged to be beyond the scope
of its authority is raised during the arbitral proceedings. The arbitral tribunal may,
in either case, admit a later plea if it considers the delay justificd.

laterthan the submission of the statement of defence. A party in not precluded from *

{3} The arbitral tribunal may rule on a plea referred to in paragraph (2) of this
article either as a preliminary question or in an award on the merits. [f the arbitral
tribunal rules as a preliminary question that it has jurisdiction, any party may
request, within thirty days after having received notice of the ruling, the court
specified in anticle 6 to decide the matter, which decision shall be subject 10 no
zppeal; while such a request is pending, the arbitral tribupal may continue the
arbitral proceedings and make an award.

ARTICLE 17 (Modified by section 14) e e
Power of arbitral tribunal 1o order interim measures (_ﬁ"
Unless otherwise agreed by the parties, the arbitra! tribunal may, atthe request -

of a party, order any party to take such interim measure of protection as the arbitral
tribunal may consider necessary inrespect of the subject-matter of the dispute. The
arbitral tribunal may require any party to provide appropriate security in connec-
tion with any such measure. - !

CHAPTER V
CoNpuct oF ARBITRAL PROCEEDINGS . -

ARTICLE 18

Equal trearment of parties )

The parties shall be treated with equality and each party shall be given a full ’ -

opportunity of presenting his case. :

ARTICLE {9

Determination of rules of procedure, -+

* (1) Subject to the provisions of this Law, the parties are free to agree on the
pracedure to be followed by the arbitral tribunal in conducting the proceedings.

(2) Failing such agreement, the arbitral tribunal may, subject to the provisions
of this Law, conduct the arbitration in such manner as it considers appropriate, The
power conferred upon the arbitral tribunal includes the power to determine the
admissibility, relevance, materiality and weight of any evidence,

ARTICLE 20
Place of arbitration

(1) The parties arc free to agree on the place of arbitration, Failing such
agreemenl, the place of arbitration shall be determined by the arbitral tribunal

having regard to the circumstances of the case, including the convenience of the
parties. I '

_{2) Notwithstanding the pmvis_ioné of paragraph .('I) of this article, the arbitral
tnbunal.may. unless otherwise agreed by the parties, meetat any place it considers
appropriate for consultation among its members, for hearing witriesses, experts or

the parties, or for inspection of goods, other property or documents.
ARTICLE 21 R :
Commencement of arbirra!-pmceedigigs

'I_Jnless atherwise agreed by the parties, the arbitfal pféceedings in res;;ect ofa
particular dispute commence on the date on which a request for that dispute to be
+ referred to arbitration_is received by the respondent, ST
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ARTICLE 22
Language )

(1) The parties are free to agree on the language or languages to be used in the
arbitral proceedings, Failing such agreement, the arbitral tribunal shall determine
the language or languages to be used in the proceedings. This agreement or
determination, unless otherwise specified therein, shall apply to any written
statement by.a party, any hearing and any award, decision.or other communication
by the arbitral tribunal.

(2) The arbitral tribunal may order that any documentary evidence shall
accompanied by a translation into the language or languages agreed upon by the
parties or determined by the arbitral tribunal.

ARTICLE 23
Statement of claim and defence

(1) Within the period of time agreed by the parties erdetermined by the arbitral
tribunal, the claimant shal) state the facts supporting his claim, the points at issue
and therelief orremedy sought, and the respondent shall state hisdefence in respect
of these particulars, unless the parties have otherwise agreed as to the required,
clements of such statement. The parties may submit with their statements alj
documenits they consider to be relevant or may add a reference to the documents
or other evidence they will submit.

(2) Unless otherwise agreed by the parties, either party may amend or supple-
ment his claim or defence during the course of the arbitral proceedings, unless the
arbitral tribunal considers it inappropriate to allow such amendment having regard
to the delay in making it

. ARTICLE 24
Hearings and written proceedings

(1) Subject to any contrary agreement by the parties; the arbitral tibunal shall

. decide whether to hold oral hearings for the presentation of evidence or for oral

argument, or whether the proceedings shall be conducted on the basis of documents

and other material. However, unless the parties have agreed that rio hearing shall

be held, the arbitral tribunal shall hold such hearings at an appropriate stage of the
proceedings, if so requested by a party.

(2) The partiés shall be given sufficient advance notice of any hearing and of
any meeting of the arbitral tribunal for the purpose’s of inspection of goods, other
propetty or documents. . ' '

(3) All statements, documents or other information ;ilpplied to the arbitral

SN
L%
=)

tribunal by one party shall be communicated to the other party. Also any expert
o) teport or evidentially document on which the arbitral trib nal may rely in making -
its decision shalt be communicated to the parties, : :

ARTICLE 25 (Modified by section 15) .
Default of a party o oo
Unless otherwise'agreed by the parties, if, without showing sufficicnt canse—

{a) the claimant fails to communicate his statement of clzim in accordance
with article 23 (1), the arbitral tribunal shall terminate the proceed-

ings; : e A ' .

. ! .

(b) the respondent fails to commaunicate his statement of defence in
-~ accordance with article 23 (1), the arbitral tribunal shall continue the
i~ proceedings without treating such failute in itselfas an admission of .
the c!aimant's_‘allcght_iqns; e e ,\, TR

(c) any party fails to appear at a heasing or to produce  documentary
evidence, the drbitral tribunal may continue the proceedings and

make the award on the evidence beforeit; : .. . © -
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ARTICLE 26
Expert appointed by arbitral tribunal
(1) Unless otherwise agreed by the parties, the arbitral tribunal—

(a) may appoint one or more experts 1o report to it on specific issues to be
determined by the arbitra] tribuna :

(b) may require a party to give the éx
produce, or the provide access to, any relevant documents, goods or
other property for his inspection.

(2) Unlessotherwise agreed by the parties, ifa party sorequests or if the arbitral
tribunal considers it necessary, the expert shall, after delivery of his written or oral-
report, participate in a hearing where the partics have the Opportunity to put

questions to him and to present expert witnesses in order 1o testify on the points at
issue,

ARTICLE 27

.Court assistance in taking evidence

The arbitral tribunal, ora party with the approval of the arbitral tribunal, may

request from a compelent court of this State assistance in taking evidence, The
court may execute the request withi

taking evidence.

CHAPTER VI

MAKING OF AWARD AND TERMINATION OF Pnocsr—:nmcs_
ARTICLE 28 )

Rules applicable to substance of dispute

 as directly referring to the substantive law of that §
not (o its conflict of laws rules '

2) Failing any designation by the parties, the arbitral tribunal shall apply the
law determined by the conflict of laws rules which it considers applicable,
(3) Thearbitral tribunal shall decide exaequoet bono oras amiable compositeur
- ‘'onlyif the parties have expressly authorised it to do so,
" (4 Inall cases,
of the contract and
transaction,

ARTICLE 29

Decision making by panel of arbitrators
In arbitra) proceedings with more than one arbitrator,
arbitral tribunal shal] bemade, unless otherwise agreed by the parties, by amajority

of allits members, However, questions of procedure may be decided by apresiding
arbitrator, if 50 aithorised by the parties or all mermbers of the arbitral tribunal, -

the arbitral tribupal shall decide in accordanee with the terms
shall take into account the usage of the trade applicable to the

any decision of the

ARTICLE 30
Settlement

r

(1) If, during arbitral proceedings, the parties settle the dispute, the arbitral
tribunal shall terminate the proceedings and, if requested by ihe parties and not
objected to by the arbitral tribunal, record the settlement in the form of an arbitra]
award on agreed terms.. - ST e e

pert any relevant information or to
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(2) Anawardon agreed terms shall be made in accordance with the provisions
of articie 31 and shall state that it is an award. Such an award has the same status
and effect as any other award on the merits of the case,

ARTICLE 31 (Modified by section 16)
Form and contents of award and costs and expenses of arbitration

(1) The award shall be made in writing and shall be signed by the arbitrator or
arbitrators. In arbitral proceedings with more than one arbitrator, the signatures of
the majority of all members of the arbitral tribunat shall suffice, provided that the
reasons for any omitted signature is stated.

{2) The award shall state the reasons upon which it is based, unless the parties
have agreed that noreasons are to be given or the award is an award on agreed terms
under article 3C.

(3) The award shall state its date and place of arbitration as determined in
accordance with article 20 (1. The award shall be deemed to have been made at
that place.

(4) Afterthe awardis made, acopy signed by the arbitrators inaccordance with
paragraph (1) of this article shall be delivered to each party.

ARTICLE 32
Termination of proceedings

(1) The arbitral proceedings are terminated by the final award or by an order
of the arbitral tribunal in accordance with paragraph (2) of this arlicle.

(2) The arbitral tribunal shall issue an order for the termination of the arbitral
proceedings when—

(a) the claimant withdraws his claim, unless the respondcnt objects thereto
and the arbitral tribunal recognises a legitimate interest on his part in
obtaining a final settlement of the dispute;

{b) the parties agree on the termination of the proceedings;

(c) the arbitral tribunal finds that the continuation of the proceedings has for
any other reason become unnecessary or impossible.

(3} The mandate of the arbitral tribunal terminates with the termination of the
arb'itral proceedings, subject to the provisions of article 33 and 34 {4).
ARTICLE 33
Correction and interpretation of award: additional award |

(1) Withinthirty days of receipt of the award, unless another period of time has
been agreed upon by the parties:

- (a) a party, with notice to the other party, may request the arbitral tribunal
to correct in the award any errors in computation, any clerical or
typographical errors or any errors of similar nature;

{b) if so agreed by the parties, a party, with notice to the other party, may
request the arbitral tribunal to give an interpretation of a Speciﬁc
point or part of the award.

If the arbitral tribunal considers the request to be jllSllﬁE.d it shall make the

correction or give the interpretation within thirty days of rccelpt of lh&requcsl The |

interpretation shall form part of the award. .

(2) The arbitral tribunal may correct any error of the type referred fo in
paragraph (i) (a) of this article on ns own initiative within th:rty days of the date
of the award.
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party, may

ies, a parth with notice 0 the othet

(3) Unless otherwise 28t b .
equesl within thirty days of receipt of the award, the arbitral tribunal
edinthe arbitral proceed'mgs but

yestiobe just'\ﬁed..

to make an additional
psiders the req

amitted from the award.

jt shall make {he addition )
{4) The arbitral {ribunal may extend, if necessarys the pcriod of
which it chall make 3 corrections interpretation OF an additional award under
pamgraph (1yor (3) of this article.
(5) The prov'\sions of article 31 shall apply

the award or toan additional award.

time within

LT corcection of 'mlcrpretntion of

CHAPTER Vil

RECOURSE AGAINST AWARD
{:—f‘-:-s

(Modiﬁed by section 17)

exclusive recourse against arbitral award
(0 Recourse 10 2 court agal award may be made only by an
application for seut idein accordancewith paragrnph (2)and (3) of this article.
y be set aside

(2) An arbitral award ma by the court only ifs
{a) the party making the npplicntion furnishes proof that:
{yaparty 0 {he arbitration agreement referred 1o in article 7-was
or the said agreement is not valid )

under some jncapacitys
1ch the parties have supjecled it or,

under the law 10 wh_lch
der the law of this State;

failing any {ndication thereon, un!

ot

(ii) the paety m not given proper notice
of the appo’mtment of an arbitratof or of the arbitral’
procee.dings orwas otherwise unablelo presenthis case;, ot -

(fii) the award deals with & mplated by or not’

dispute not conte
failing withinthe termsof the submissionto arbitration, &¢
_contains atters beyon

ARTICLE 34
Application for sefting aside a$
nst an arbitral

d the scope of the
dthal.ihhcdecisionson .

decisions on m
arbitration, prov'ndc

matlers submit! )
those not S0 submitted, only that part of the award which
contains decisions on matters not cubmitted to arbitration é‘ y
may be set aside; of y
(iv) the composition of the arbitral rribunal or the arbitral proce-

: ot in accordance w_ilh the agrecmcnt of the s

was in conflict with 2

is Law from which the parties cannol

iling such agreement, wasnotin accordance

(b if the court findsthat: .
(iythe subject-mattero
. arbitration under:

the disputeis not ca'pahle of scn\emcnl"t)y
bl the Taw of this State; or. -

(i) the award is in conflict with trie peblic potiey

(3) An application for setting aside ay notbe inade ‘after three months have -

elapsed from the date on which the party making that application had received the

,if arequest had been made under article 33, from the date on which that

ed of by the acbitral tribunal. BT '
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(4) The court, when asked to set aside an award, may, where appropriate and
sorequested by a party, suspend the setting aside proceedings for a period of time
determined by it in order to give the arbitral tribunal an opportunity to resume the
arbitral proceedings or to take such other action as in the arbitral tribunal’s opinion
will eliminate the grounds for setting aside.

CHAPTER VIII
RECOGNTTION AND ENFORCEMENT OF AWARDS

ARTICLE 35 (Modified by section 18)

Recognition and enforcement

(1) An arbitral award, irespective of the country in which it was made, shall
be recognised as binding and, upon application in writing to the competent court,
shall be enforced subject to the provisions of this article and of article 36.

(2) The party relyingonan award or applying for its cnforcement shall supply
the duly authenticated original award or a duly certified copy thereof, and the
original arbitration agrecment referred to in article 7 or a duly certified copy
thereof. If the ward or agreement is not made in an official language of this State,
the party shall supply a duly centified transtation thereof into such language.

"ARTICLE 36 {Modified by section 19}
Grounds for refusing recognition or enforcement o
(1) Recognition or enforcement of an arbitral award, irrespective of the
country in which it was made, may be refused only:
{a) at the request of the party against whom it is invoked, if that party
furnishes to the competent court where recognition or enforcement
! . is sought proof that— ‘

(i) a party to the arbitration agreement referred to in article 7 was

under some incapacity; or the said agreement is not valid

- under the law 10 which the parties have subjected itor,
failing any indication thereon, under the law of the country
where the award was made; or.

(ii) the party against whom the award is invoked was not given
proper notice of the appointment of an arbitrator or of the
arbitral proceedings or was otherwise unable to present his
case; or B

(iii) the award deals with a dispute not contemplated by or not
failing within the terms of the submission to arbitration, or
it contains decisions on matters beyond the scope of the’
submission to arbitration, provided that, if the decisionson
matiers submitted, to arbitration can be separated from
those not so submitted, that part of the award which
contains decisions on matters submitted to arbitration may

be recagnised and enforced; or L
(iv) the composition of the arbitral tribunal or the arbitral proce-.
dure was not in accordancé with the agrezment: of the -
parties or, failing such agreément, was not in ac:co_rd;mcc )
with the law of the country where the -arbitration took
. place;or A R T L SR I
(v) the award has not yet become binding on the parties or has .
been set aside or suspended by. a court of the country in
which, or under the law of which, that award was made; o -
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(b) if the court finds that:

(i) the subject-matter of the dispute is not capable of settlement by
arbitration under the law of this state; or

(ii) the recognition or enforcement of the award would be con-
trary 1o the public policy of this State,

SECOND SCHEDULE
{Section 33)

CONVENTION ON THE RECOONITION AND ENFORCEMENT OF FOREIGN ARBITRAL
AWARDS
(Adopted at New York by the United Nations Conference on International
Commercial Arbitration on 10th June, 1958)
ARTICLE

3
1. This Convention shall apply to the recogrition and enforcement of arbitral )

awards made in the territory of a State other than the State where the recognition
and enforcement of such awards are sought, and out of differences between
persons, whether physical or legal. It shall also apply to arbitral awards not

cansidered as domeslic awards in the States where their recognition and enforce-
ment are sought.

P
2. The term “ arbitral " awards shall include not only awards made by &
arbitrators appointed for each ease but also those made by permanent arbitral
bodies to which the parties have submitted. *

3. When signing, ratifying or acceding to this Convention,” or notifying
extensionunder article X hereof, any State may on the basis recipracity declare that
it will apply the Convention to recognition and enforcement of awards made only .
in the territory of another Contracting State. It may also declare that it will apply
the Convention only to differences arising out of legal relationships, whether
contractual or not, which are considered as commercial under the nationa! law of
the State making such declaration. .

ARTICLE Tl , ; : -

1. EachContracting State shall recognise an agreement in writing underwhich
the parties undertake to submit to arbitration all or any differences which have
arisen or which may arise between them inrespect of a defined legal relationship,

“whether contractual or not, concerning a subject-matter capable of seltlement by . '
arbitration.

2. The, term * agreement in writing * shall include an arbitral clause in a B
contract or an arbitration agreement, signed by the parties or contained in an ' .
exchange of letters or telegrams. :

3. The court of a contracting State, when seized of an action in a‘matter in ; o .
respect of which the parties have made an agreement within the meaning of this ’
article, shall at the request of one of the parties, refer the parties to arbitration, ; ‘
unless it finds'that the agreement is nuil and void, inoperative orincapable of be- . '
ing performed. . ' i
ARTICLE Il ' . " : IR

Each Contracting State shall recognise acbitral awards as binding and enforce -
them in accordance with the rules of procedure of the territory where the award js - oL
. felied upon, under the conditions laid down in‘the following artieles. .

The:fcshallnotbeimpokcds.'tibstantiallxgbr’eoﬁtmﬁscohditionsthigherfccs ..
or charges on the recognition or enforcement of . arbitral ‘awards to which-this
Convention dpplies. than are imposed on the recognition or énforcement of
domestic arbitral awards, o L T
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ARTICLE 1V

atticle, the party applying for recognition and enforcement shall at the time of the
application, supply: '

(a) The duly authenticated original award or duly certified copy thereof:
(b) The original agreement referred to in article I or a duly certified copy

2. If the said award or agreement is not made in an official language of the
country in which the award js relied upan, the party applying for recognition and
enforcement of the award shall produce 2 translation of these documents into such
language. The translation shall be certified by an official or swarn translator or by
a diplomatie or consular agent. .

1. Recognition and enforcement of the award may be refused, at the request of
the party against whom it js invoked, only if that party furnishes to the competent
authority where recognition and enforcement is sought, proof that:

{a) The parties to the agreement referred to in article Il were, under the law
applicable to them, under some incapacity, or the said agreement is
not valid under the law to which the parties have subjected it or,
failing any indication thereon, under the law of the country where the
award was made: or

() The party against whom the award js invoked was not given proper
notice of the appointment of the arbitrator or of the arhitration
preceedings or was otherwise unable to present his case; or

{c) The award deals with a difference not contemplated by or not falling
within the terms of the submission to arbitration, or it contains
decisions on matters beyond the scope of the submission (o arbitra-
tion, provided that, if the decisions on matters submitted to arbitra-
tion can be separated from those not so submitted, that part of the
award which contains decisions on matters submitted 10 arbitration
may be recognised or enforced; or

{d) The composition of the arbitral authority or the arbitral procedure was
not in accordance with the agreement of the parties, or failing such
agreement, was not in accordance with the law of the country where
the arbitration took place; or | . . ]

(e)The award has notyetbecome binding on the parties, orhasbeen sataside

. Or suspended by a competent authority of the. country in which, or
under the law of which, that award was made. -

2. Recognition and enforcement of an arbitral award may also be refused if the
competent authority in the country where recognition and enforcement is sought
finds that; ' _ _ ;

(a) the subject matter of the difference is not capable of settlement by the
arbitr_ation_ under the law of that COURtry; or '

{b) The i'écognilion or enforcement of the award would be contrary to the
public policy of that country,

ARTICLE VI )
Ifan application for the setting aside or suspension of an award has been made
e {0 a competent authority referred to in article V (I) (e), the authority before which
R the award is sought.to be relied upon may, if it considers it proper, adjoumn the )
P decisidn on the enforcement of the award and may also, on the application of the
’ party claiming enforcement of the award, order the other party to give suita_blc
security.
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ARTICLE V11

2. The Geneva Protocol on Arbitration Clauses of 1923 and the Geneva
Convention on the Excention'of Foreign Arbitral Awards of 1927 shall cease to
have effect between Contracting States on thejr bccoming_ bound and to the extent
that they become bound, by this convention.

ARTICLE vIII

1. This Convention shall be open until 31st December 1958 for signature on
behalf of any member of the United Nations and also on behalf of any other State
which is or hereafier becomes a member of any specialised agency of the United
Nations, or which js or hereafter become o party to the Statute of the International f'
Court of Justice, or any other State to which an invitation has been addressed by
the General Assemblyof the United Naticns, '

2, This Conveqlidn shall be ratified and the instrument of ratification shall be '»_
deposited with the Secretary-Genetal of the United Nations.. @
ARTICLEIX '

L. ‘This Convention shall beopen foraceession toall States referredtoin article

2. Accessionshall m;fféétcd by thedeposit of an instrument of accession with
the Secretary-GenerjaI of the United Nations,

ARTICLE X

1 Any State may, at the time of signature, ratification oraccession, declare that
this Convention sha]] extend to all or any of the territories for the international
relations of which jt js responsible. Such a declaration shall take effect when the
Convention enters into force for the State concemed, )

2, At any time thereafter any such extension shall be made by notification
addressed to the Secretary-General of the United Nations and shall take effect as
from the ninetieth da; after the day of receipt by the Sécrcl:axy-Gcneral of the
United Nations of this notificatior, or'as from the date of enlry into force of the r
Conven_tinn for the State concemed whichever of such is the later, o
3. Withrespect to those territoiies to which this Convention is not extended at
the time of signature, ratification or accession, each State conicernéd shall consider _
the possibility of taking thi necessary steps inorder to extend the application of this s
Convention to suchjerrilories. subject, where necessary for constitutional reasons, '
to the consent of the govemments of such temitores, . :

ARTICLEXT e
In the case of 2 federal or non-unitary State, the following provisions shal]
apply: . -
fa) With respect 1o those articles of this Corivention that comé Within the
lcgis_lhtjvc'ju:i"sdiction of the federal autticrity; the gbligdtions of the *
federal government shall 1o this extérit be the same as those of
Contracting Siates which are not federal States; ' - -
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{b) With respect to those articles of this Convention that come within the
legislative jurisdiction of constituent states or provinces which are
not, under the constitutional system of the federation, bound to take
legislative action, the federal Government shall bring such articles
with a favourable recommendation to the notice of the approprate
authorities of constituent states or provinces at the earliest possible
moment;

{c} A federal State Party to this Convention shall, at lhe request of any other
Contracting State transmitted through the Secretary-General of the
United Nations, supply a statement of the law and practice of the
federation and its constituent units in regard to any particular provi-
sion of this Convention, showing the extent to which effect has been
given to that provision by legislative or other action.

ARTICLE XlI

1. This Convention shall come into force on the ninetieth day following the
date of deposit of the third instrument of ratification or accession.

2. For each State ratifying or acceding to this Convention after the deposn of
the third instrument of ratification or accession, this Convention shall enter into
force on the ninetieth day after deposit by stich State of this instrument of
ratification or accession.

ARTICLE XHI

1. Any Contracting State may denounce this Convention by a written
notification to the Secretary-General of the United Nations. Denunciation
shall take effect one year after the date of receipt of the notification by the
Secretary-General,

2. Any State which has made a declaration or notification under article X may,
at any time thereafter, by notification to the Secretary-General of the United
Nations, declare that this Convention shall cease t0 extend to the territory
concerned one year after the date of receipt of the notification by the Secretary-
General. '

3. This Convention shall continue to be applicable to arbitral awards in respect

of which recognition or enforcemert proceedings have been instituted before the
de.nunciation takes effect.

ARTICLE XV

A Contracting State shall notbeentitled to avaﬂ itself of thc present Convention .

apainst other Contracting States except to the extent that it is itself bound to apply
the Convention.

ARTICLE XV

The Secretary-General of the United Nations shall notify the States contem-
plated in article VIII of the following:

(a) Signatures and ratification in accordance with article VIII;
(&) Accessions in accordance with atticle X;
{c) Declarations and notifications under articles I, X and XI;

(d) The date upon which (l'us Convcnnon enters mto force in accordnnce
with article XII; .

(¢) Denunciations and muﬁcaﬁon in accordancq witl article XHI.

ARTICLE XVI

1. ‘The Secretary-General of the United Nations shall transrmt a cemﬁed copy
of this Convention to the States contemplated in article VIII.*




