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GOVERNMENT OF ZAMBIA

ACT

No. 13 of 2002
Date of Assent: 31st December, 2002
An Act to establish the National Road Fund Agency and to

define its functions; to establish the National Road Fund;
and to provide formatters connected with or incidental

to-the foregoing.
< { 31st December, 2002
ENACTED by the Parliament of Zambia.
| PART1
PRELDMNARY

1. This Act may be cited as the National Road Fund Act, 2002

and shall come into operation on such date as the Minister may, by
statutory instrument, appoint.

2. (1) In this Act, unless the context otherwise requires—
“appointed date ”” means the date appointed under section one,
“Agency ” means the National Road Fund Agency established

by section three; '
“Chairperson " means the person appointed as Chairperson 01
- the Agency under section five;: -

“ Director ” means the person appomted as uuwm m.c.cr sccuun N

fouﬂeen. - . -

Enacsment

Short title

and

commence-

ment ~

Interpretation ~

* Local Authority " means a city counc1l mun1c1pal councxl or

district council establxshed undertheLocal G ovemmentAct
mamtenance means the preServation of j0uds, inciuding repair

. of road surfaces, road sides;.str¢utures. aid road turm:.ure.,.

necessary for thié safe and'efficieat uulgSatxon of roads;

“*member”’ means a member of 1he Agency ot a commutce ot.- Ll

.the Aoency, BN i

road "hasthe mcamng assxgﬂed to xtm '1,e. L.bhc oads Act, .

C o e “RoadDevelopmenLAgencv mean&thc!’.oad Deyeiopment .

Agency establishicd under thePublic Eoads Act; -
W Road Fund *Ineans the Nationai Road Pund estabhshed under

et aquxO:nawZerc,-“' Tt e e

Cap. 281
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THE NATIONAL ROAD FUND ACT, 2002
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“road furniture ” means accessories of a road that make aroad
safe for traffic on the road and includes traffic lights, traffic
signs, guard rails and rest area facilities;

““Road Transport and Safety Agency ” means the Road Transport

i ActNo. 11 and Safety Agengiy established under the Road Traffic Act;

0f2002 “road usercharges” includes:feeslevied by the Agency under
the provisions of this Act for construction, rehabilitation and
maintenance of roads;
ACto%o' 1 “traffic " has the meaning assigned toitin the Road Traffic Act;
of 2002
) “traffic sxgn ” has the meanmg assxgned toit in the Public Roads
ActNo. 12 Act;and '
- of 2002 “ vehicle " has the meaning assigned to itin the Road Traffic
(1 g assig
P ActNo. 11 Act.
: of 2002 <
PARTII
Tue NanonaL Roap Funp AGENCY
Establish- 3. There ishereby established the National Road Fund Agency
'A‘;:;g)f which shall be a body corporate with perpetual succession and a

common seal, capable of suing and of being sued in its corporate name,
and with power, subject to the provisions of this Act, to do all such
acts and things as a body corporate may by law do or perform.

Functions of 4. (1) The funckions of Agency shall be to—

Agency (a) administer and manage the Road Fund;

) _ (b) prepare and publlsh audited annual accounts of the Road
e ;% . . Fund, 3

( C/ reco*nmend to the me ter fuel levy and othﬂr road user

o charees and tanffs as’ reauxred - -

(d} recommeud co the Mxmster pro, Jecls for xuuum

(e) .xllocatc r€sQurces.—: ‘ P

(a)_. for the. consmxcuon. mamtéﬁlance and

.

rehz.iblhtanoﬂ::: .




National Road Fund [No.130f2002 319

(f) in consultation with the Road Development Agency,
recommend funding for development of new roads;
and © -

(g) undertake suchotheractivitiesasareconducive or incidental
to its functions under this Act.

S. (1) The Agency shal] consist of part-time members appointed  Composition
by the Minister as follows: ; of Agency
(i a) ohe representatwe of the ZambxaAssocmtxon of Chambers \
. of Commerce andIndustry; . :
(b) onerepresentative of the National Council for Constructlon,
(c) one representative of the Zambia Institute of Chartered
' Accountants; ‘
(d) onerepresentative of the Economics Association of Zambia;
(e)one rcpresentatweof the Transporters Associations;
() one représentative from the Law Association of Zambia;
(g) one representative from the Chartered Institute of Transport; .
(h) onerepresentative of the Attomey-General ' !
(i) onerepresentative from—
(i) the ministry responsible for finance;.
(ii) the miniswy responsible for communications and ;
transport; and
. (iii) the ministry responsible for works and supply, .
(§) the Director of theRoad Development Agency; _ !
(k) the Director of the Road Transportand Safety Agency; and
() one other person.
-(2) The Director of the Road DevelopmentAgency and the Director
~ of the Road Transport and Safety Agency referred to in paragraphs (j)
& aiimere and (k) of sibsection (1)shall be ex:officio .'Gmb.ers_-df the Agency
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energy and water development, agriculture and co-operatives, tourism,
enviroment and natural resources and legal affairs,

(7) A person shall not be appointed as a member of theAgency if
the person—

(a)is anundischarged bankrupt;
(b) has been convicted of an offence involv
dishonesty; or
(c) has been convicted of an offence nnder any other written
law andsentenced to a term of imprisonment of notless
than six months, without the option of a fine. 4
(8) For the purpose of this section “Committee of Ministers on
Road Maintenance Initiative” means a Committee

responsible for the institution of sustainable road
maintenance.

ing fraus or

f

Tenute of 6. (1) Subjectto the other provisions of this Act, amember of the
PR ngfsc‘;:’d Agency shall hold office for a period of three years from the date of .
{0 * appointmentand shall be eligible for re-appointment for one f urthér :
Bl term of three years: . .
Provided thatthe first members shall be appointedfor periods ranging ? "
from two to three years in order to facilitate retirement by rotation.
(2) A member other than an ex-aifficio member may resign upon
giving one month’s notice, in writing, to the organisation which
nominated the memberand to the Minister.
(3) The office of the member shall become vacant— .
(a) upon the member’s death; '
(b)if thememberis absent withoutreasonable excuse from three

consecutive meetings of the Agency of which the member

&'of; ihé?;orgg"ri'is{‘at?c)n «Which.

e N =
Jebiema .

a3y
R ,

Tally osphysically incapable of  + vt 4 v’ T

.- T performing the! iﬂ{;"r'ie"s:f_c;f-?l"rlri_g'ﬁzt}iéf'dfﬁ?5.‘.48'6_!1(;5"2";-51' #o0 0
(@)1 the membenis dedlared Bankupts | it 5o
_Nifihe lilembendscerivicted ofairoffelice involving'fraud or
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7. Whenever the office of amemberbecomes vacant before the
expiry of the term of office, the Minister may appoint another member
in place of the member who vacates office but that member shall hold
office only for the unexpired part of the term.

8. (1) Subject to the other provisions of this Act, the Agency may
regulate s own procedure

(2) The Agency shall meetfor the transaction of business at least
once every three months atsuch places and times as the Chairperson
. Inay determine,

+ - (3) The Chairperson may, upon giving notice of not less than fourteen
days, call a meeting of the Agency and shall call a special meeting to
be held within fourteen days of receipt of a written request to the
Chairperson by atleastfive members of the Agency.

(4) If the urgency of any particular matter does not perinit the giving
of such notice as is required under subsection (3), a special meeting
may be‘called by the Chairperson, upon giving a shorter notice.

(5) Nine members of the Agency, otherthanthe ex-officio members,
shall form a quorum at any meeting of the Agency.

(6) Therg shall preside at any meeting of the Agency—

(a) the Chairperson;

(b) in the absence of the Chairperson the Vice-Chairperson; or -

(c)in theabsence of the Chairperson and the Vice-Chairperson
such member as the members present may elect for the
purpose of that meeting.

(?® Adecisionofthe Agency on any question shallbeby a majority
of the members present and voting at the meeting and in the event of
an equality of votes, the person presiding at the meeting shall have a
casting votein addition to the deliberative vote.
. (8) The Agency may inviic any person, whose presence is in its
o opinion desirable, to attend and to participate in the deliberations of
the meeting of the Agency but such person shall have no vote,
(9) The validity of any proczedings, act or decision of the Agency
shall not be affected: by any vacancy in the memhefshup of th"Aoenq,

Filling of
casual
vacancy

Proceedings
S AgenLy

- or by aiiydefectin the appomtmem of any memberor b) Tenson that .

any person not emxtled to.do sotook part in the pro»eedmuo

9 45} I’he Ageney may, for.the-purpose £ pafrerm.n g i funclons
under this-Act constitute sucl: commiitees s il eonsmerr- nec.essaxy

At
: (2) Theng
: whf) ar e OF are nol. mcmbcrs of thercncy, exu p; lhdl at least onc

Cang may delcvate to. any comrmttec Such of 1ts funcno ns asn cons:ders ..

1cy'mav Afpi t as members ofa r'mmnttee flersons - s

Commuttem
oiAOenC)




322 No. 13 0f2002]

National Road Fund

Allowances
of members

Disclosuse of
interest

Prohibition of
Publication
or disclosure
of
information
o
unauthorised

person

Scal of
Agency

(3) A person serving asa memberof acommittee shall hold office

for such period as the Agency may determine.
(4) Subjecttoanyspecificor general direction of the Agency, a
committee may regulate its own procedure.

10. The members of the Agency or any committee shall be paid
suchallowances as the Agency may, with the approval of the Minister,

" determine.

11. (1)If amemberor persoiiis present atameeting of the Agency
or any committee of the Agency at which any matteris thesubject of
oconsideration and in which matter the member or person or the memiber
or person’s spouseisdirectly orindirectly interested in a private capacity,
the member or person shall as soon as is practicable after the
commencement of the meeting, declare such interest and shall not,
unless the Agency or the committee otherwise directs, take partinany.
consideration or discussion of, or vote on, any question touching that
matter, .

.(2) A declaration of interest made under subsection (1) shall be
recorded in the minutes'of the meeting at which it is made.

12. (1) A personshallnot, without the consentin writing given by,
oron behalf of, the Agency, publishor disclose to any personotherwise
than in the course of duties, the contents of any document,
communication, orinformasion which relatesto,and which has come
to the person’s knowledge in the course of the person s duties under
thisAct.

(2) Any person who knowingly contravenes the provisions of
subsection (1) commits an offenceand shall be liable, uponconviction,
to a fine not exceeding ten thousand penalty units or to 1mpnsonment
fora period notexceeding three months, or to both.

13. (1) The seal of the Agency shall be such device as may be.

determined by the Agency and shall be keptby the Secretary..
(2) Theaffixing of theseal shallbe authesiticeted by the Chairperson

(3) “Any contractor mstrumnt whxch, ifentered ini or executed

(4) Any docurnent purportma fobe a riocumerrt under the seal of

“ithe, Aoency or 1ssued on behalf 'of theAgenr‘y shall be rex.ewed in .,

o e e - : i seaes wee 3lemin o e e B o tme oAt

-or the Vice- Chaxrperson and the Secretary or any other Pperson
* authorised i that behalf’ by aresolutionofthcAgency. ** - '

" by a person not bemg a body ‘corporate, would not be reguited to bE s
‘under seal, may be entered into or executed wrthoutseal onbehalf of %
: _,-xhcAgency by tthccrcmry Orany'« other pe.son gen“tally or specxﬁca]ly:
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evidence and shall be deemed to be so executed or issued, as the case
may be, without further proof, unless the contcary is proved.

PARTIII
MANAGEMENT AND STAFF '

14. (1) TheAgency shall, with the approval of the Minister, appoint  Director
aDirector who shall be the chief executive officer of the Agency and,
subjectto the control of the Agency, be responsible for the day to day
administration of the Agency.
(2) The Agency shall, with the approval of the Minister, determine
the terms and conditions of service of the Director. .
(3) The Director shall attend meetings of the Agency and may attend
meetings of any committee of the Agency and may address the
meetings, but shall have no vote.

15. (1) The Director shall be the Secretary to the Agency. Secretary and
(2) The Agency may appoint such other staff of the Agency as it other staff
considers necessary for the performance of its functions under this

Act.
(3)The Agency shall determine the terms and conditions of service
of the staff of the Agency. . : .
PARTIV
THe NaTioNAL RoaDp Funp B
16. (1) 'I'here is hereby established the National Road Fund. Establish-
(2) The Road Fund shall consist of— mentof Road

. Fund
(a) such moneys as may be appropriated by Parliament for the o

purposes of the Road Fund;
(b) all fuel levy collected, less the cost of collection which shall -
notexceed three percent, in every ﬁscalyear '
. ) '( c) such-percentage; of licen¢ fees,,reglstranon fees and
R R mtemat:onalttanslt feds. payal?l othe Road Transport

e U I and Safety Agency under th RoadTrafﬁc Act, as thie_ 'Ac}l(;log n.
B R :-’ N L

< grants or don,‘dtlbn

‘.-.‘x
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PARTV
Fmvanciar Provisiong

Fundsof 18. (1) The funds of the A
Agency may—

(a) be appropriated to the Agency by Parliament for the purposes
oftheAgency;

(b) with the approval of the Minister, be allocated to the Agency
fromtheRoad Fund;

] (c)bepaid to the Agency by way of loans, grants or donations;
and ;

(d) vestin oraccrue to the A gency.
(2) TheAgency may—
(a)accept moneys by way of grants or donations from any source

in Zambia and sub jectto the approval of the Minister,
from any source outside Zambia; and

(b) subject to the approval of the Minister raise by way of leans

or otherwise, such moneys as it may require for the
discharge of its functions,

. (3) there shall be paid from the funds of the Agency—
o . . (a)salaries, allowances, loans, gratuities and pensions of staff

of the Agency and other payments for the recruitment
and retention of staff :

(b) suchreasonable travelling ahd subsistence allowances for
members and members of any committee of the Agency
when engaged in the business of theAgency and atsuch
rates as the Agency may, with the approval of the
Minister, determine; and

.(c) any other expenses incurred by the Agency in the

performance of its funcsions,
: (4) TheAgency may, with the approval of the Minister, invest in
: such manneras it thinks fitsuch of ts funds as itdoes not immediately

i

- require for the discharge of i s fiaricti OnS. ..o -
5395 The'finas i2lyeat of (e y:shall be't

iDecemer ofgaey Year.

20 (1) Thig Aency shall éause t3bikeptpro

-andotherrecordsrelatingto itsadoiity - -
«(2):The aceo s o the A genty ahair b idi

sindependentauditg

B IR T

of dccourit !

N X W

SAppOInEaby e Agénicy Sibjaction

gency shall consist of such moneys as

s : el

.

héperiodattyelvé. .
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(2) Thereportreferred to insubsection (1) shallinclude information
on the financial affairs of the Agency and there shal] be appended to
the report—

(a) an audited balance sheet;

(b) an audited statemen nf the income and expenditure,

fc) an audited statement of income and expenditure of the
National Road Fund; and

(d) such other information as the Minister may require,

(3) The Minister shall not laterthan seven days after the first sitting
of the National Assembly next afterreceipt of the report referred to in
subsection (10) laythéreportbefore the N ational Assembly.

22. The Minister may, by statutory instrument, make regulations
forthebetter carrying out of the purposes of this Act.

23. TheNational Roads Board constituted pursuant to section Sifty-
Jiveofthe Roads and Road Traffic Act shall stand dissolved on the
appointed date,

24. (1) On,orafterthe appointed date, there shall be transferred
to, and vestin, or subsist against, the Agency by virtue of this Actand
without furtherassurance—

(a) the affairs of the National Roads Board and

(b) subject to this Act, all property, rights and obligations which
immediately before the appointed date were the property,
rights and obligations of the National Roads Board.

(2) Exceptas provided in this Act, every deed, bondand agreement
(other than an agreement for personal service) to which the Government
Was a party immediately before the appointed date in respect of the

" National Roads Board, whetherin writing or not, and whetheror not

of such a nature that rights, liabilities and obligations thereunder could

be assigned, shall, unless ts subject-matter or terins make it impossible

that it should have effect a5 modified in the manner provided by this

subsection, have effect as from the date of the assignmentthereof, as.
(a) the Agency had been a party theréto;

(b) forany reference to the Govemmeiit there W'é:r.e‘substit“u'i"e.dj,' ‘ '

-as-Tespects.anything falling to be'dorie o

appointed date, 'aicférencg to Agency;and

-

Regulations

Dissolution
of Nationa}

Roads Board.

Cap.464

Vesting of
assets of
Nationa)
Roads Board

A Or afiér the.

(c)for any reference to any ¢ flicer.of the National Roads Bijarg i

Py N W

‘not beinga party thereis ang béneficially interésted thérein .-

there were substituted, as respects ariything falling to be: -

- .....doneonorafier thC'_appdiﬁteiiidatéj_fbﬁfé.f'e’u‘;é.;’xgéffd:Eli'c'?i"' :

. officer of the Aﬁéﬁé}cés—'tﬁeﬁ:géncy shalldesignate.~ -

L

- iy e P - =
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Registration
of prupeny to
be wransferred
by Govem-
ment

Legal .
proceedings

“d

. ”__Tennsof
servicéot
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(3) Subject to the provisions of subsection (2), documents, other
than those referred to therein, which refer specifically or generally to
the National Roads Board shall be construed in accordance with
subsection (2) as far as applicable.

25. (1) Where under this Act, any property, rights, liabilities and
obliganons of the Government through the National Roads Board are
deemed transferred to the Agency inrespect of which transfer a written
law provides for registration, the Agency shall make an application in
writing to the appropriate authority for registration of the transfer.

(2) The registration authority referred to in subsection (1) shall make
such entries in the appropriate register as shall give effect to such
transfer and, where applicable, issue to the transferee concerned a
certificate of title in respect of the property or make necessary
amendments to the register, as the case may be, and shall make
endorsement on the deeds relating to the title, right or obligation
concerned; and noregistration fees, stamp duty or other duties shall

be payable inrespect thereof.

26. (1) Without prejudice to the other provisions of thisAct, where
any right, liability or obligation vests in the Agency by virtue of this
Act, the Agency and all other persons shall, as from the appointed
date, have the samerights, powers andremedies (and in particular the
samerights as to the instituting or defending of 1egal proceedings or
themakingorresisting of applications to any authority) for ascertaining,
perfecting thatright, liability or obligation as they would have had if it
hadatall times been a right, liability or obligation of the Agency.

(2) Any legal proceedings orapplication of any authority pending
immediately before the appointed date by or against the Government
in respect of the National Roads Board may be continued by or against
the Agency.

(3) After the appointed date, proceedingsin respect of any right,
liability orobligationwhich was vested in, held, enjoyed; incurred or

-suffered by the governraent in‘réspect of the Nanonal Roads erd o

may be msututed by or against | thé Agency.

27 (1) On or afterthe appomted date the Aaencyshall on suchf_" . "

tcrms and condltl ons as, it may, w'th the approval of the rmmster ,

detcnnme appoint as ; officers of the Agency such puiblic: ‘officers fcom N

- the National Roads Board as’ may be nevessary for the pexformance L

Ll‘-
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(a) the terms and conditions of service with the Agency shall
not be less favourable than those the officeren joyed in
the Public Service; and
(b) the officer shall be deemed to have retired under section ~ ActNo. 35 of
thirty-nine of the Public Service Pensions Act. 1996
(3) On or after the appointed date employees of the National Roads !
Board who are not engaged by the Agency under subsection (2) shall
. be retained by the Government and shall—
(a) beredeployed in the service of the Government; or
(b) be retired under section thirty-nine of the Public Service

Pensions Act. ActNo.350f
1996

<
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