e A e e S S 8 L T

P ——

T

Public Finance [No. 15 of 2004 129

N —t

© N LA W

13,
14,
15:
16.
17,
18.
19,
20.
21,
22.
23,
24,
25.
26.
27.
28.
29,

THE PUBLIC FINANCE ACT, 2004

ARRANGEMENT OF SECTIONS

PARTI
PRELDVANARY _

Short title and commencement
Interpretation
PARTI
MANAGEMENT OF PUBuc FoNANCES

Functions of Minister

Establishment of Treasury

Functions and powers of Treasury

Sécretary to the Treasury

Controlling officers

Accountant-General

Appointment and duties of accountmg ofﬁcers

. Internal Audit
i1,
12.

Appointment andpowers of intemal- audxtor : ' |
Auditconmittees '

PARTII
ConNTrOL OF PusLiC FINANCES

Consolidated Fund

Payments from Consolidated Fund widL
Grossrevenues . : oo
Appropriation

Releases of Funds .

Releases to be paid to bank accounts

Bankbalances atend of Financial year

Bankaccounts in respect of public moneys

Interest on bank accounts

Investments

Deposits

Contingencies Fund

Funds and working accounts

Existing Funds

Recoverable advances

Aided projects

Losses of money or stores

Copies ofthiy dct minv be obtained from the Gevernment Printer,
PQO.Box 30136, 16101, Lusake, Price K8,000 each.



.

130 No.15 of 2004] Public Finance

30.
31.
32,
33,

34.
35.
36.
37.
38.
39.
40.
41,

42,
43,

47,
48.
49,
50.
51,
52,
53.
54,

PARTIV
SURCHARGES

-Failure by contrt)lling officer to perform

Surcharge
Interim and final order of surcharge

Attachment of property of officer as security

PARTV
CONTROL OF STATUTORY CORPORATIONS

Representation on statutory corporations

Conditions for appropriation of grants

Grants paid to statutory corporations

Transfer of assets to statutory corporations

Record of Investments in statutory corporations to be maintained

Inefficient operations of statutory corporations

Protection of assets of statutory corporations

Protection of Governmentinterest on prlvatlsatlon of swatutory
corporation :

Recovery of outstanding moneys

Dissolution of statutory corporations

PART VI
AuDIT

. Auditor-General toauditaccounts of statutory corporatlons
4s.
46.

Performance audit -
Auditor General may secure servicesof a gents or specmhst
consultants’ :

PART VI
. GENERAL PROVISIONS

Unauthorised use of public moneys
Consultancy services
Restrictions regarding agreements
Abolition of Ministry or departments
General penalty
Regulations
Savingsand transitional
Repeal of Cap. 347

e Rl e A AR . A ok ar T e M O

Tt wtlile Y e e an  emema

e il st AN, et P

PO W



Public Finance [No. 150f 2004 131

GOVERNMENT OF ZAMRBIA
No. 15 of 2004
Date of Assent: 12th December, 2004

AnActtorevisethe law relating to the control and management of
poblic finances of the Republic of Zambia; to repeal and replace
the Finance (Control and Management) Act, 1969; and to
provide for matters connected with or incidental to the foregoing.

[17thDecember, 2004
ENACTED by the Parliament of Zambia. '

PART1
Pre:MINARY
~1. This Act may be cited as the Public Finance Act, 2004, and
shall come into operation onsuch date asthe Ministermay, by statutary
instrument, appoint.
~ 2. Inthis Act; unless the context otherwise requires-—
“accounting officer” meansa person appointed
asaccounting officer under section nine;
“Accountant-General’’ means a person appointed as Accourtant-
General under section eight;
“advance” means any recoverable sum of money
issued pursuant to section twenty-seven;
“aided project” means any project which is
partially financed through a loan, grant, donation or technical
assistance and partially financed from public funds pursuant
to section twenty-eight,
“Appropriation Act'means an Act passed by
Parliament authorising the Republic to incur expenditure of public
moneys for specific purposes;
“appropriations-in-aid” means revenues
assignedto and collected by Ministries and departments which
they are permitted by the Treasury to appropriate against
expenditure voted by Parliament;

Enachment
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“appropriate Minister”in relation to a ministry, Government
institution, department, agency or statutory corporation means
the Minister to whom responsibility for the ministry,
Govemment institution, department, agency or statutory
corporation, as the case may be, is assigned;

Cap. | “Auditor-General” means the Auditor<General appointedpursuant
to the Constitution;

“Audit Conrmittee” means a committee established under section
twelve;

“bank account” means an account opened by Government at a
bank into which public moneys”are deposited and drawn;

“ConsolidatedFund”means the Conso]:dated Fundestablished

under section thirteen;
“Contingency Fund” means the Contmgency Fund established

under section fwenty-four

“controlling officer” means an ofFicer designated as such pursuant

tosection seven,;

“Controller of Internal Audit” means an officer appointed as such
under section fen,

“financial institution” shall have the meaning assigned to it in the

Cap. 387 - Banking and Financial Services Act;

“financial year”means the period of twelve months ending on:
31stDecemberin any year;

“general revenes” includes moneys accruing to the Republicby
way of mxes, licences, import fees, fines, levies and charges,
sale of Government property and shares loans, donations
and grants raised from within or outside Zambia or any other
income due to the Republic;

“Government agency” means any unincorporated pecson or body
of personis to which functions exercisable on behalf of the
Republic, involving the use of public moneys or stores are
delegated by or under any written law;

“Governmentbuilding” means any building owned or occupied
or under the control of the Republic and used for Government
purposes;

“head of expenditure” means a head of expenditure shown in
the estimates of revenue and expenditure in respect of a

Cap. 1 financial year approved by Parliament pursuant to the
Constitution;

“internal audit”” means the process of evaluating and assessing
the efficiency and effectiveness of intermal contro! systems;

“internal auditor’” means an officerappointed as internal auditor
under section eleven;,

“officer” means any public officer;

“Privatisatior Ri.venue Account” bas the meaning assigned to it

Cap. 185 by seciion hvo of'the Privatisation Act;
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“Public Accounts” means all accounts required underthisAct to
bekeptby Ministries, Departments or statutory corporations
inrespect of transactions involving assets or liabilities of the
Republic;

“public debt” means financial, material and other resources
including guarantees acquired or borrowed by the
Govermment, Government agencies or local authontm inthe
interest of the Republic;

“Public finds™ means funds received by an officer by virtueof

the officers employment and includes public moneys;

“public moneysmeans moneys received by an officer in the .

. eourse of the officer 's employment or any other person directly
or indirectly for the purpose 6f Government andincludes all
stores, stamps, negotiableinstruments, bonds, debentures,
investments and other securities raised orreccwedby oron
behalf of| or for the benefit of, the Republic;

“public stores” means all chattels of whatevernature purchased .

or donated belonging to or in possession of, or under the
control of, the Republic and includes plant, vehicles,
machinery and equipment; .
“statutory corporation” means any body corporate established
_by an Act of Parliament in which the Government has a
majority or controlling interest, and mcludes a Government
agency; sl
“Secretary o the Treasury”means the Secretary to theTmsury,
appointed under section six? " *
“Treasury Account” means the Treasury Account established
under section thirteen;
“Treasury”’means the office of Tréasury established under
. section four; and
“working account” means an account established for the
purposes defmed in section twenty-five of the Act.

PARTI
MANAGEMENT oF PuBLIC FINANCES
3. (1) The Minister shall, subject to the provisions of the
Constitution and this Act, have the management, supervision, control
and direction of all matters relating to financial planning ard the
economic management of the Republic.

Functions of
the Minister

Cap. |
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(2) Without prejudice to the generality of subsection (1) the Minister
shall be responsible for—
(a) presenting the annual estimates of revenue and expenditure
and supplementary estimates to the National Assembly;
(b) presenting, half yearly, budget performance reports to the
National Assembly; and
(c ) presenting the annual audited financial report to the National
Assambly
" Bstablishment 4. ' (1) There is hereby established the office of the Treasury
ofTreasury  whichshall consist of—
(a) the Minister, who shall be the head of tlie Treasury; and
(b) the ministry responsible for financial and fiscal matters.
(2) The Minister shall make policy and other decisions of the
Treasury, except for those decisions taken under delegation or
instruction in terms of section six.
(3) Powers of the Treasury shall be exercised by the Secretary to
the Treasury referred to in section six or such other officer as may be
authorised by the Secretary to the Treasury in writing.

Functionsand 5. (1) The Treasury shall—
Powers of (a) promote the Government’s national fiscal policy;
Treasury (b) co-ordinate the macro-economic policy;

(c) manage the national budget preparation process;

(d) exercise control over theimplementationof the anmual national
budget, including any supplementery budgets;

(e) facilitate the implementation of the Appropriation Act;

() promote and enforce transparencyand effectivemanagement
in respect of revenue, expenditure, assets and liabilities of
ministries, Government departments and statutory
corporations; and

(2) perform such other functions as may be assigned to the
Treasury by or under this Act.

(2) The Treasury shall, for purposes of performing its functions
under subsection (1}—

(a) prescribe uniform treasury norms and standards;

() enforce theprovisions of this Actand any prescribed standards
of generally recognised accounting practices and uniform
classification systems, in ministries, departments and
statutory corporations;

(c) monitor and assess compliance with this Act and any
prescribed norms and standards by ministries, departments
and statutory corporations;

(d) assist ministries, departments and statutory corporatiors in
building theircapacity for efficient, effectiveand tmnSpaxmt
financial management;
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(e) investigate any system of financial management and @mtermal
control inany ministry, department or statutory carparation;

(D) take approprlate steps to redress any serious or persistent
breach of this Act by any ministry, department or statutory
corporation; and

(2) do all such things as are necessary or conducive to the
performance of its functions.

(3) Inthe event of any dispute arising as to whether access to any
account, document, book or record is necessary for the exercise by
the Treasury of any functions under this Act or any other written law,
the dispute shall be referred to theMinister and the Minister’s decision
shall be final.

(4) Nothing in this section shall be construed as authorizing the
Treasury to issue instructions which contravene the Constitution and
thisAct.

"(5) The Secretary to the Treasury and any other officer authonsed
by the Secretary to the Treasury shall be entitled to inspect and have
full access to all accounts, documents, books and records of any
Ministry, department, or statutory corporation as is necessary forthe
exercise of the functions of the Treasury under this Actand shall be
givenallavailableinformation required withregard to the moneys and
property specified in subsection (1).

6. (1) Thereshallbea Secretary to the Treasury who shall beapubllc
officer and who shall be appointed by the President.

(2) The Secretary to the Treasury shall be the Chief Executive Officer
of the Treasury and the Chief Controlling Officer of the Government and
shall exercise such functions as provided in this Act or 2s may be

* authorised, in writing, by the Minister, -

(3) The Secretary to the Treasyry shall be responsible for—

(a) preparing annual estimates of revenue and expenditurepursuant
to the provisions of the Constitution;

(b) preparing supplementary estlmates of expenditure when the
situakion so demnands;

(c) quarterly review of the performance of the budget and sutwmitting
areport thereofto the Minister;

(d) preparing the annual consolidated statement of assets and
liabilities including a statement of the public debt of the

Republic as well as the consolidated revenue statement;

(e) submitting the statements referred to in paragraph(d) to the
Auditor General for examination and certification;

() consolidation of all audited annual revenue statements,
appropriation accounts and balance sheets for incorporation

in the financial report to be laid beforc the National
Assembly;

Cap. 1

Secretary to
the Treasury

Cap.1
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(g) releasing of funds from the Consolidated Fund for
appropriationby controlling officers;

(%) ensuring the implementation of the recommendations of the
Parliamentary Committee on Public Accounts; *

(i) preparing the Treasury Minute inrespect ofthe inmplementation
of the reconrmendations ofthe Public Accounts Comm:ttce
for submission to the National Assembly;

(7)) the general management and administration : of the
CGnsolldatchtm& and other funds establlsh_cd underthxs
Act :

(%) opemng, mamtalmng and closing accounting units in
ministries, deparents and projects;

(?) seconding accounting and audit staffto the units referred to
in paragraph (%) andensurin g that they perform their duties
in accordance with the provisions of this Act and any
regulations issued under this Act;

(m) ensuring that annual appropriation accounts are prepared
and submitted promptly by controlling officers to the

. Auditor-General for certification andthe sameareincluded
in the financial report;

(n) ensuring that the annual consolidated balance sheet of: asscls
and liabilities of the Republic and consolidated revenue
statements are promptly prepared by controlling officers
for certificationby the Auditor-General;

(o) ensuringthatconsolidated financial staternent for statutory
corporations are prepared in accordance with generally
recognised accounting practice for each financial y ear;’

(p) compilinginaccordance withinternational standards and
publishing in the Gazerte, financial statistics and
aggregations concerningall spheres of Government;

(@) maintaining compatible, effiective, efficientand transparent
financial management information system;

(r) ensuring compllancc by officers with the provisions of this

Act;and
(s) provxdmg advice and guidance on all matters relating to

accouintirig policy and general finapcial management,

(z) monitoringand inspecting the operations of the decentralised
accounting units in ministries arid departments to ensure
value for money;

(1) providing a regulatory framework for sound financial
management to accounting units; and

(v} carrying vut such other fimctions as may be considered
necessary for proper financial managementofthe Repubiic.
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7. (1) The Secretary to the Treasury shall designate inrespectof ~ Controlling
each head of revenue or expenditure provided for in any financial - officers
year, an officer who shall be a controlling officer. _ o

(2) The controlling officer shall be the Chief Accounting Officer in
respect of all public moneys collected, received or disbursed andin
respect of all public stores received, held or disposed of by or on
behalf of the ministry or department or service for which such head is
provided.

(3) Every controlling officer shall be charged with the duty of
planning and controlling the expenditure of public funds under the
controlling officer’s control which shall encompass the following:

(a) maintenance of an effective, efficient and transparent system
of financial and risk management and intemal control;

(b) maintenance of a system of internal auditunder the control
_and direction of an audit committee complying with and
operatingin accordance with this Act;

(c) maintenanceof anappropriate procurementand provisioning
systenvin accordance with the Zambia National Tender ~ Cap. 394
Boatd Act;

(d) maintenance of a system for properly evaluating capital
projects;

(e) ensuring effective, efficient, economic and transparent use of
the resources under their control;

() preventing unauthorised, irregular and wasteful expenditure and
losses resulting fromnegligence and criminal conduct;

(®) on discovering any unauthorised, irregular or wasteful
expenditure, referredto in paragraph (f) immediately report,
in writing, particulars of the expenditure to the Secretary to
the Treasury;

(k) taking immediate, effective and appropriate disciplinary steps
against any officer in the ministry or department who
contravenes or fails to comply with the provisions of this Act;
and

(i) not committing Govemmentto expenditures in excess of money
appropriated by Parliament.
(4) Every controlling officer shall, subject to the provisions of this Act
or any other written law and in consultation with the Treasury—

(a) define in writing the extent to whichthe functions conferred or
imposed upon such controlling officer may be exercised or
performed by any accountimg officer under the coritrol of such
controlling officer; and
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(B) give to every accounting officer referred to in pamgniph (a)
suchdirections as may be necessary for the proper exercise
or performance of such fumctions by the accounting officer.

(5) Every controlling officer shall, if so required by the Secretary to
the Treasury, certify, subject to such explanation orqualificationas
may be considered necessary, the coxrectness of the accounts under
the control of the controlling officer and the propriety of any charge
shown therein.

(6) Every controlling officer shall, in respect of each financial year,
prepare for the examination and certification of the Auditor-General,
a detailed statement of revenue and appropriation accounts for each
head of expenditure under the controlling officer’s control, giving
adequate explanations for variations between estimated expenditure
and actual expenditure, if any. '

(7) Upon certification bythe Auditor-General the controlling officer
shall submit forthwith a detailed staternent of accounts referred toin
subsection (6) to the Secretary to the Treasury forincorporation in the
financial reportrequired to be laid before the National Assembly

Cap. 1 pursuant to the provisions of the Constitution.

(8) Every controlling officer shall promptly answer fully all audit
queries and observations.

(9) Every controllingofficer shall collect, account and promptly
remit to the Treasury all moneys due to the Government under the
responsibility of the controlling officer.

Accountant- 8. (1) Thereshall bean Accountant-General appointed by the

General Public Service Commissjon who shall be the head of the accounting
services of the Treasury and shall, subject to the direction of the
Secretary to the Treasury, be responsible for the compilation and
management of the accounts and the custody and safety of public
moneyandpublic stores of the Government; and

(2) The Accountant-General ay give such general or specific
directions to accounting officers in relation to the performance of their
functionsinaccordance with the provisions of thisAct oranyregulations
that may be made under the Act.

A%Pgin!men; 9. (1)There shall be appointed bytﬁcPublic Service Commission,

ggcou‘,’,',‘if; as public officers, such accounting officers as shall be necessary for
officers the proper administration of this Act.

(2) Subject to subsection (1) an accounting officer shall perform

such duties, keep such books and render such accounts as may be

prescribed, of as may be directed by the Secretary to the Treasury.
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_ (3)Anaccounting officer shall in the perfiormance of duties under
thisAct—

(a) ensure that systems of financial management and intemal
control established for a ministry, department or statutory
corporation are implemented within the area of
responsibility of that officer;

(b) promote theeffective, efficient, economical and transparent
use of financial and other resources within thatofficer’s
area of responsibility;

(c) take effective and appropriate steps to prevent withmthat
officer’s area of responsibility, any unauthorised
expenditure, irregular and wasteful expenditure;

(«d) manage and safeguard the assets of the Republic and
management of the liabilities withinthat officer’s area of
responsibility;

() collect, receipt, retain in the accounting officer’s custody,
issue or pay public moneys whether suchmoneys are the
property of the Republic orareentrusted to, the Republic
or to the accounting officer in the officer’s capacity either
alone or jointly with any other officer orperson.

10. (1) Thereshallbe a Controller of Intemal Auditappointed by
the Public Service Commission who shall be the head of Intenal
Auditand shall, in the performance of duties under this Act be subject
to the direction of the Secretary to the Treasury.’

(2) Subjecttosubsection (3), the Controller of Internal Auditshall
beresponsible for the internal audit of everymlmst[y, department
and swatutory corporation.

(3) Notwithstanding the provisions of any other written lawand
the existence of internal auditorsinany statutory corporation, the
Secretary to the Treasury shall havepower to assign internal auditors
to carry out special audlts in such statutory corporation as the case

may be.

11. (1) There shall be appointed by the Public Service
Commission, as public officers, such internal auditors as shall be
necessary for the proper administration of this Act.

(2) In the performance of their duties under this Act an internal
auditor subject to the direction of the controller of Intemal Audit—

(a) shall at all reasonable times have access to all accoumts,
records, books, vouchers and other documents relating
to the'accounts of any statutory corporation, ministry or
department;

Internal
Audit

intment

powers
ofinternal
auditor
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Audit
conmittees

(b) may require from the accounting authority of a ministry,
department or statutory corporation concerned such
information and explanations as may be necessary; and

(c) may investigate whether there are adequate measures and
procedures for the proper application of sound economic,
efficient and effective management of public funds.

(3) Aninternal auditor shall submitreports to the controlling officer
and the audit committee and suchreports shall be copied to the
Secretary to the Treasuryand to the Auditor General.

12. (1) Thereshall be established for each ministry, department
and statutory corporation an audit committee which shall perform such
functions and exercise such powers in relation to internal audit as are
imposed or conferred on th e committee by or under this Act.

(2) Anauditcommittee shall consist of five members appointed
by the Secretary to the Treasury as follows:

(a) two public officers; and

(b) onerepresentative from the Zambia Institute of Chartered
Accountents;

(c) one representative from the Law Association of Zambia;

(d) one representative fromany other relevant professional body;

Provided that an audit committee for a statutory
corporation shall be appointed by the Board of that
statutory corporation and shall comprise five members.

(3) The functions ofan Audit Committee shallbe to—

(a) receivereports from internal auditors;

(b) evaluate andreview audit policy,

(B) evaluate the managementprocedures—
(i) regarding internal control; and
(if) regarding financial reporting.

(4) The members of an audit committee shall be appointed fora
term of three years and may be re-appointed for a further term of
three years.

(5) A member ofan audit committee shall be paid such allowance
as the Minister may, by statutory instrument, prescribe. )

(6) Anaudit committee shall meet, for the transaction of business,
once in every three months at such places and at such times as the
Chairpersonmay determine.

(7) Subject to the other provisionsofthis Act anaudit committee
shall regulate its own procedure.



Public Finance [No. 15 of 2004 141

PARTII
CoNTROL cF PUBLIC FINANCES

13. (1) There shall be established a Consolidated Fund into which
all general revenues and other public moneys accruing to the Treasury
shall be credited.

(2) The moneys payable to the Consolidated Fund under subsection
(1) shall be deposited into the Treasury Account which shall be
maintainzd at the Bank of Zambia.

14. Payments from the Consolidated Fund shall not be made
except in accordance with the provisions of the Constitution and this
Act.

15. (1) Subject to any express direction of the Secretary to the
Treasury inrespect of the operation of any Fund or Working Account
established pursuant to section twenty-five all moneys received by
any accounting officer shall be deposited notlater than thenext business
day following the day of receipt.

(2) Allmoneys paid into a bank pursuant to sub-section (1) shall
be deemed tobe public moneys.

(3) A controlling officer shallnot invest public funds without the
written approval of the Secretary to the Treasury and details of all

investtnents made from public funds shall be copied to the Auditor
General,

.(4) Any officer who without reasonable cause fails to deposit
moneysreceived as provided under subsection (1) comnits an offence
and shall be liable on convictionto a fme not exceeding ten thousand
penalty unitsorto imprisonment for a period not exceeding two years,
or to both.

16. (1) WhentheAnnualBudgethas beenapproved by theNational
Assembly, the Minister shall table an Appropriation Bill to cover the
appropriation of funds voted under various heads or expenditure for
the financial year.

(2) Unless special provision to the contrary is made in any
Appropriation Act, every appropriation by the National Assembly of
public moneys for the se1vice of any financial year shall lapse and
cease to have any effect at the close of that year.

(3) Where an Appropriation Act has not come into force at the
commencementof any financial year, the President may authorise by
provisional warrant the withdrawal of moneys from the Treasury
account for the purpose of meeting expenditure necessary to carry on
the services of the Government until the expiration of four months
from the beginning of that finaricial year or the coming into operation
ofthat Act whicheveris earlier.

Consolidated
Fund

Payinents
from
Consolidated
Fund

Cap. 1

Gross
Revenues

Appropnation
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(4) Any sum so authorised under subsection (3) shall not exceed
the sumspecified for such service in the estimates presented for the
current year or one third of the sums provided in the Appropriation
and Supplementary AppropriationActs of the previous year, whichever
is the lesser, and shall be set off against the amounts respectively
provided in the AppropriationAct upon the same cominginto cperation.

17. (1) Assoon as the Appropriation Act has been passed by
Parliament and the General Warrant has been issued by the President
pursuant to the provisions of the Constitution, the Secrefary to the
Treasury shall—

(a) cause to be released from the Treasury Account the amounts
becoming payable during the ensuing month of statutory
and Constitutional expenditure; and

(b) release from the Treasury Account amounts not exceeding in
- the whole the surmns applied by Appropriation Acts for the
supply of goods and services during the financial year,

(2) Notwithstanding the issue ofa warrant, the Minister may limit
or suspend expenditure, with or without cancellation of the warrant, if
in the Minister’s opinion financial exigencies orthepublicinterest so -
require.

(3) The Secretary tothe Treasuryshall withholdtherelease of finds
to a controlling officer or an institution which—

(a) over commits Government to expendltures in excess of
appropriated funds; or

(b) does not submit to the Secretary to the Treasury and the
Auditor-General retumns including receipts and utilization
of grants or donations contrary to the provisions of this
Actand accompanying regulations.

18. Allreleases from the Treasury to the credit of Government
bankaccounts attheend of every financial year shall be deemed to be
public moneys and shall be paid into the Consolidated Fund unless
prior authority hasbeen obtained fromthe Secretary tothe Treasury
for theirretention in such accounts.

19. All unspent balances standingto the credit of Govemment :
bankaccounts at the end of every financial year shall be deemed to be
public moneys and shall be paid into the Consolidated Fund unless
prior authority has been obtained from the Secretary to the Treasury
for theirretention in such accounts.

20. (1) Apersonshallnotopenorclose anyaccountinrespect of
public moneys with any bank without the written approval of the
Secretary tothe Treasury.

(2) A bank shall notpermit an account inrespect of public moneys
to be opened or closed without the written approval of the Secretary to
the Treasury.
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(3) A personshall notpernit a bank account in respect of public
moneys to be overdrawn or arrange foran overdraft withoutthe written
approval of the Secretary to the Treasury.

(4) A bank shall not permit an overdraft to be incurred on any
bank account in respect of public moneys without the written approval
of the Secretary to the Treasury.

(5) Allbanks maintaining accounts inrespect of public moneys shall
submit to the accountholders and the Secretary to the Treasury such
statements as may be required from time to time.

(6) Notransfer of publicmoneys shall be made between accounts
atthe same bank or differéntbanks without the written approval of the
Secretary to the Treasury.

(7 Anyperson who contravenes the provisions of subsections (1)
and (3) commits an offence and shall be liable to disciplinary actionas
provided under this Act.

(8) Any contravention, by a bark, of theprovisions of’ subsections
(2) or (4) mayresultin all accounts containing public moneys in that
bank being closed and transferred to other banks.

(9) The Secreteryto the Treasury may delegate functions under
this seetion to the Accountant General.

21. All interest accrued on bank accounts and other investments
shall constitute general revenue and shall be paid into the Treasury
Account.

22. (1) Moneys standing to the credit of the Republic in the
Treasury Accountor withany otherbankaccountandnotimmediately
required for any other purpose may be authorised to be invested by
the Secretary to the Treasurywith'a bank at call or subject to notice
notexceedingtwelve months orinany of the investments authorised
by law for the investment of trustee funds.

(2) Where any investment under subsection (1) is realised the
proceeds shall be paid by the Treasury to the credit of the Treasury
Account.

(3) Allinvestments made under this section shall form part ofthe
Consolidated Fund.

23, (1) Any deposit of money, other than public moneys raised or
received which may be deposited with any public officer authorised to
receive suchdeposit, shall not formpart of the Consolidated Fund
and shall not, except as provided in subsections (2), (3) and (4), be
applied for anypublic purposes.

(2) Any interest accruing on a deposit, shall notbe credited to the
Consolidaied Fund.

Intereston
bank eccounts

Investments

Deposits
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Contingency

(3) Subjecttotheother provisions of this section, the Secretary to
the Treasury may administer a depositin suchmanner as the Secretary
to the Treasury thinks fit and may, in any appropriate case, refunda
deposit or any part of it to any person entitled to it,

(4) Adepositwhichisunclaimed for over a year shall, subject to
any other enactment, cease to be a deposit and accrue to the general
revenues provided thatifa genuine claimis received for refund ofthe
deposit, suchrefundshall be made from the general revenues.

(5) Anydeposit arising from seizures o f money and property shall
not constitute part of general revenues until such cases are disposed
off by courts of law or any otherrelevant authorities.

24. (1) There shall be established a Contingency Fund for the
purpose of enabling advances tobe made to meeturgent and unforeseen
expenditure in accordance with subsection (2).

(2) Wherethe Minister is of the opinion that it is necessary to incur
expenditure on any service—

(a) which, beinganew service, is notprovidedfor inthe estimates
ofaparticular ministry; or

(b) whichwillresultinanexcess ofthesum provided for that
service in the estimates, and that expenditure cannot,
without injury to the public service, be postponed until
provision, or adequate provision, as the case may be, is
madeby Parliament;

the Minister may, by warrant under the President’s hand, and in
anticipation of approval of supplementary provision being givenin
Parliament, authorise an advance fromthe Contingency Fund of the
amountrequired. )

(3) The Secretary to the Treasury shall issue instructions fromtime
to time for the operation ofthe Fund.

25. (1) Wherethe Secretary to the Treasury considers it expedient
to do so, the Secretary to the Treasury may establish funds or working
accounts for the purpose of —

_ (a) the purchase of stores, equipmentor livestock for subsequent
use or resale;

(b) services rendered or to be rendered by any individual and it
is desirable to recover the cost of such services from such
other departmentor individual; or

(c) the making of grants or loans for purposes specifiedin the
estimates of expenditure, or where moneys are made
available fromany other source forany ofthe above stated
purposes.



Public Finance __ [No.150f 2004 145

(2) Each ﬁmd or workmg account essablished under subsectxon
(1) shall be credlted withits receipts, eamings and accruals and
any moneys —

" (a) appropnated bme'hammt for the purposes forwlnch itwas

: wtabbslmd, or -
(b) which otherwxse may be made avallable for the fund or
" working account;
. may be expended from the fumd or workmg account on the purposes
forwhichitwas wmbhshed. s

(3) The Secretary to the Treasury may give directions asio the
marmer in which any fund or working account established under
subsection (1) may be gperated. - : :

" (4) Exceptwhere the Secretary to theTreasmyoﬂnermsc duects
the receipts, camingsor accmals ofany funds or working accounts
established pursuant tothissection oranybalancc standing to the credit
. ofany such finid orworkingaccountattheclase of thefinancial year
" shallnotbe paidinto the Consolidated Fundbut shall be retained in
the fund or working : account and such fund orworlang acoount shall
o notbe closed.

(5) Where the Secretary tothe'lrcasury is sahsﬁod thata fund or

.. .Working account established under subsection (1) has fulfilled its -
purpose or is not being , opcrated for the purpose far which it was -
established, thé Secretary to the Treasury may direct thatthe fimd or .
workmg accountbe closed and that the balance outstanding in such
fund or working account be pald into the Treasury Account for the
cn:dxt of genzxal revenues,

26.. (1) - Uponthe commmccm-t of this Act;theMinistershall,” Existing .
bystambtymstmmmt,pmvxde forbalances standing tothe creditof  fimds
theTmsmyAmomwgethxﬂxanomersmns standm.gm thecredit
of arxyoﬁia'pubhc accountof the Govemmentof Zambia whlchshall :
form part of the Consolidated Fund.

- (2): Nothing in this section shall apply to any surns of money held
‘ m trust by, or under the ‘control of: anly court or officer of acourt, the
. pubhc trustee, theAtirmmstratchcnemi or the Oﬁicxal 'Recelvcror
to any sums of’ money heid in trustby any other oﬁiccr for purposes
other than the purpows of the Government. . ‘
(3 Al mvestmmts held by the Trmnyorbyany other pexson on
behazlf of the Republic on the date e which this Act comes into
opcmtlon shallif the same are nct already held on a¢count of the
funds held in the C onsolidated Fimd be' deemed to have bccn made
out ofmoneys from the Consolidated Fund. -
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Recoverable 27. (1) The Secretary tothe Treasury may at any time authorise
advances the issue, from the Consolidated Fund, of sums of money which may
be used for the following purposes:

(a) to meet payments due for public serviceswhich for reasons
the Secretary to the Treasury considers sufficient, cannot
presently be charged to any vote;

() to provide imprest accounts for theuse of departments or
individuals; '

(c) tomake payments for, and on behalf of another Government
or person at the request of such Government or person:

Provided that the amounts so paid shall be
recoverable from such other Government or person;

(d) to make provision for any payment which has been made
under any head of expenditure and which has been
disallowed as a charge againstthe head of expenditure in
the approved estimates;

(e) to advance public moneys to any person where suchadvance
is in the public interestand is—

(i) repayable at some future date; --

(ii) subsequently chargeable against any head of -
expenditure; or
(iii) in part repayable as provided by sub-paragraph (i)
and in part chargeable as provided by sub-
paragraph (ii);
andforsuchpurposesseparate records(in thisActreferred to as*“advances
accounts ) shall be maintained:
Provided that any such advance shall not be made in
anticipation of anappropriation by the National Assembly.

(2) Except where the 'Eif;écrehry to the Treasury otherwise directs,
any balance outstanding and unpaid in any advance account at the
close of any fmancial year shall not be charged to any expenditure

vote.
Aided 28. (1) Allmoneysreceivedbywayofloans, grants,and donations
projects shall constitute public moneys and shall be paid into the Treasury

Account for the credit of the Consolidated Fund

(2) The Secretarytothe Treasury shall makeprovmonmthe budget
estimates for loans, grants and donationsreceivable incash.

(3) Where the quantumn of the loan, grant or donationreferred to
in subsection (2) is not known a provision shall be included in the
estimates and when the quantum becomes known a supplementary
estimate shall be rzised for the amount involved.
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(4) ‘Where loans, grants and donations are receivable in kind, the
value of such donations shall be determined and included in the
estimates and reflected as expenditure in the financial year.

(5) Moneys'réceived for specified projects which have been paid
into the Treasury Account shall be released when required to the
appropriate project bankaccount.

(6) The Secretary to the Treasury shall—

(a) cause separate and proper books andrecords to be keptand
maintained in respect of all projects and for appropriate
audited financial statements to be included in thc financial
report; and

(b) ensure that whenever projects are completed, the project
assets including buildings, plant, vehicles,furniture, fittings
and equipment are properly recorded and handed over to
Government orother appropriate authorities within the time
frame provided for in the agreement.

(7) Whereno time frame is provided for project assets shall be
handed over. within three months from the date ofthe closure of the
project. : i PR POV .

(8) Intheabsencei of anymsbuctxons to thecontmry any unexpénded
balance standingto the credlt ofany project account shall be paid into
the TreasuryAccount forﬂlc credlt of the Consolidated Fund.

29. (1) Where — ) Losses of
(a) any public moneys have been lost or misappropriated; or money
(b) any public stores ' have been lost, damaged or- orstores

misappropriated, then subjectto theexpressprovisions of
this or any other written law, such loss may, with the
approval of the Secretary to the Treasury, be charged

against moneys appropriated by Parliament forthe purpose.

(2) TheSecretaryto the Treasury shall —
(a) have power to—

(i) write off deficits of public moneys and the value of
deficient,damaged, condemned, unserviceable or
obsoletepublic stores;

(ii) abandon irrecoverable amounts of revenue, debts
and overpayments except where, by any other Act,
such power is expressly confierred upon any other
publicofficer intespectofany specified class of
public revenue, debts or overpayments;

* (iii) write off unused accountable forms including receipt
forms which have been lost or damaged on being
satisfiedthat they have notb=en fraudulently used;
or
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.(iv) delegate in writing to any officer any powers which
: the Secretary to the Treasury is authorised to
exercise under paragrephs (i), (i) and (iii) setting
- outineach case thelmntsuptowhlchmchpowm '

may be exercised; and.
(b) cause details of all write-offs and: abandonments cﬂ'octed
pursuant to paragraph (@) to be pubhshed in the annual

. financial report and Gazette.

(3) Where anypublic storesareno longcrrequdﬂle'Sectetary_to .
the Treasury, may, on therecommendation of the Board of Survey
direct thedisposal thereof by destruction or sale by public auction, or
public tenderandpaymentof thepmweds of saleif: any into the general

revenues of the Republic.
, PARTIV
‘ SURCHARGE .
Failure by 30. (1) SubJect to the other provisions of this Part, where a

“;‘é’i‘:;“i"g controlling officer fails toperform any financial duties assigned under
* to perform>  thisActand such failure results in aloss of public moneys, a failure to
. . - collectrevenue due tothe Government orin wastéful or unnecessary
expenditureof public moneys by axmmstryoxdqmmm ﬁnSa;:dzry .'
tothe Treasury shall — -

' (a) imposéon such controllmg oﬁimsurcharge eqm\mlnnto '

the loss, wasteful or nugatory mcndxture mcurred by .

. Govemrent;and - .
(b) recommend t o the Secretary to the Cahmctdlsclplmatyachon

to be taken against the deﬁ'aulhng controlling oﬁicerwhlch '
- may include — - : : :

. (i)anappropriate surcharge‘ ;

(u) a demotion of the controlling officer or both; or

(i7i) such other disciplinary action as may be demded
_ bythe appmpriate disciplinary autharity. .

(2) Inadditionto the dlsc-zplmary action referred to in subsection
(1) the Secretary to the Treasury may recommend to the Minister to
" havethe contml]ngoﬂicerreplaced. :

Provided that before such a recommendation is made the
controlling officer shal!be glveanpmMmtyto exculpate
oneself of the charge. '

Surcharge 31 ¢)) Ifthmughany act of wilful deﬁmltorgmsncgleaof duty

- any officer —

(a) whenever mssuch officer’s dutyto collect any moneysdue
and owjngto the Government, the officer fails to collect
the same and by reason of ! such failure suchmoneys cannot

. be collected
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-(b) makes;, eauses or permits any improper payment of public
moneys, or any payment of such public moneys which is
not duly authorised or for which no funds have been
provided;

(c ) causesor permits any loss or deficiency in respectofany

- public moneys under the officer’s control and for which
he isbound to account;

(d) causes or permmits any damage te or destruction or loss of any
public stores;

(e) causes or permits any personal injury or damage to property
in circumstances which give rise to liability of the Republic
to third persons inrespect of such injury or damage;

(f) causes or permits damage to or loss of any Govemment
building, or any fixtures, fittings or fumiture therein; or

(g) makes improper decisions which result in loss of public

moneys or property,
that officer shall be liable to the Government in such amount mrespect
of such failure to collect, improperpayment, loss, deficiency, damage
or destruction, as the case may be, as may be determined pursuant to
subsection (4) and, subject to the provisions of this section, any liability
so determined may be recovered at the suitof the Attomey-General in
that behalf.

(2) Ifthe Secretary to the Treasury is of the opinion that loss has
been suffered by the Government because of any actor wilful default
or grossneglect of duty of any officer, as referred to in subsection (1),
the Secretary to the Treasury may assess, as attributable tosuchact,
an amount, beingnot greater than the actual loss suffiered, and shall
forward to the officer, a notice in writing, of the assessment of claim
and of the amount thereof.

(3) Withintwenty-one days afterthe receipt by the officer from the
Secretary to the Treasury of a notice of assessment of claim pursuant
to subsection (2), the officer may make representations tothe Secretary
to the Treasury, in writing, with respect to—

(a) the officer’s liability under subsection (1); or
(b) theamount assessed pursuant to subsection (2) attributable
tothe officer’s act of wilful default or grossneglect of duty;
and the Secretary to the Treasury shall give due consideration toany
representation so made by the officer.
@) If— y
(a) after the expxranon of twenty-one days from the date upon
which notice of assessment of claim was farwarded to the
officer, pursuart to subsection (2), the Secretary to the
Treasury receives no representation from the officer
pursuant to subsection (3); or
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(b) after giving due considerationto any representation made
by the officer pursuant to subsection (3),the Secretary
to the Treasury is of the opinion that the officer should
be held liable to the Government as stated in the notice
ofassessment of claim;

the Secretary to the Treasury may determine the amount of the
liability ofthe officerandthe amount assessedp ursuantto subsection
(2), or, if the Secretary to the Treasury deems fit, at a lesser amount,
and shall make demand in writing upon the officer for payment of
the amount so determined.

(5) If, after giving due consideration to the representations made
by the officer pursuant to subsection (3), the Secretary to the
Treasuryis of the opinion thatthe officer didnot commit any actof
wilful default or gross neglect of duty in respect of the matters
grounding the assessment of claim made pursuant to subsection
(2), the Secretary to the Treasury shall cancel the assessment of
claim and notify the officer, in writing, of the cancellation.

(6) Upon receipt of the demand for payment refierred to in
subsection (4), the officer may, in writing—

(a) admit liabilityin the sumstated in the demand for payment;
and ’

(b) consentto the recovery of the admitted or agreed sum by
equal monthlyinstaknents by way of deduction from
the salary or pension ofthe officer in a stated monthly
sum, to be fixed by the Secretary to the Treasury, not
exceeding one-fourth of the monthly salary orpension,
as the case may be, of the officer.

(7) Where any officer has admitted liability in any admitted or
agreed sum and consensed to the recovery of such sumas provided
by subsection (6), and the officer’s employment by the Republic is
terminated, whether by resignation, dismissal, death or otherwise,
before the entire sum admitted or agreed has been fully recovered
the admission of liability shall be deemed to be, and shall have
effect as a consent to judgement in favour of the Republic in the
amount of any outstanding balance of the admitted or agreed sum
remaining unpaid at the date of the termination.of the officer’s
employment, and such consent tojudgement shall be effective in
any proceedings brought in respect ofthe liability against the officer
ortheofficers’s legal representatives, as the case may be.

(8) K, after the expiration often days afterreceipt of the demand
for payment referred to in subsection (4), the officer has failed to
admit liabil ity pursuant to subsection (6), the Attorney-Generalmay
institute proceedings for the recovery of the amount so demanded.
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“9) Anyl.’mngdone pursuant tothis section shall be thhoutprejudlce
to the exerc;se of dlSclplmary action over the officer by any lawful
authonty m respect of any act of wilfiil default or gross neglect of

duty

32 (l) In any acdon brought forthe recovery fromany officer of
anyllablhty to the Government under the provisions of section thir#y-
one, the court may, at any time after the action is brought, grant, on
the ex parte application of the Attorney-General, an interim order of
surcharge pursuant to subsections (2) and (3).

(2) An application for an interim order of surcharge pursuant to
subsection (1) shall be grounded upon the affidavit of the Secretary to
the Treasury setting out—-

- (a) the facts upon which the claimis founded and exhibiting
.copies of the notice of assessment of claim and demand
forpayment, issued and forwarded to the officer pursuant
to subsections (2) and (3), respectively, of section thirty—

one; and
(b) disclose the official status of the officer, the officer’s length
ofservice, the officer’s monthly salary, and how long the
officer was employed in the position the officer held atthe

time when the alleged loss, incorrect, payment deficiency -

or damage occurred.

(3) Aninterim order of surcharge made pursuant to this section
shall empower the Secretary to the Treasury to cause to be deducted
from the salary of the officer a stated sum each month, not exceeding
one-fourth of themonthly salary of the officer, and, pending the final
determination of the action, to apply the deducted sums towasds the
liquidation of the amount claimed.

(4) If any action, in which an interim order of surcharge was
obtained pursuant to this section, is discontinued, or is dismissed by
the court, the interim order shall, upon the filing of the notice of

. discontinuance, orupon the judgementofdismissal becoming final,
as the case may be, cease to have any force or effiect, and the Secretary
to the Treasury shall, within twenty-one days thereafter, cause such
sums as had been deducted from the monthly salary of the officeron
the authority of the interim order to be refunded to the officer in full.

(5) Whereinany action, in which aninterim order of surcharge
was obtained pursuant to this section, judgement is decreed in the
_amountclaimed, orin any lesser amount, and costs, the court may, on
the application of the Attorney-General, make an order of surcharge
in respect o f the balance due on the judgement after deducting from
the judgement all sums up to the time of the judgement deducted
fromthe monthly salary of the officer pursuant to the interim order.

Interimand
final order of
surcharge
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(6) Any order of surcharge made pursuant to this subsection
shall be in such terms as the court miay consider fit and shall empower

 the Secretary to the Treasury to deduct from the salary of the
- judgement debtor a stated sum each month, not exceeding one-

fourth of the monthly salary of the judgement debtor, until all sums
outstanding on the authority of the judgementand costs have been

paid in full.

- (7) Ifon any actionjudgementis decreed in an amount which
togetherwithanycostsallowed is less than the total sum deducted
pursuant to an interim order of surcharge made under this section,
the Secretary to the Treasury shall, within twenty-one days after
such judgement becomes final, cause to be refunded to ‘the
judgement debtor any sum deducted in excess ofthe amount of the

judgement and costs.

(8) . Where a final order foor surcharge made pursuant to this
sectionis in forcein respect of any officer, and the ernployment of
the officer by the Republic is terminatéd, whether by resignation,
dismissal, death or otlierwise, the Secretary to the Treasury may,
against any moneys payable to the officer by the Government, set

- offanybalanceremainingunpaid onthe authority of the judgement

inrespecto fwhich the surcharge order was made,

(9) Anyjudgementdecreed pursuant to this section shall be without
prejudice to the exercise of disciplinary action over such officerby
any lawful authanty inrespect of the act, wilful default or gross
neglect of duty givingrise to the action in which such judgement
wasdecreed ‘

33. (1) Where anofficer steals or converts to theofficer’s own
use any public funds orany public storesandanactionis brought

" against such officer at the suit of the Attomey-General for the

recovery ofsuch moneys, property or stores or for damages for.
their loss, the Attorney-General may apply ex parze to the court,
either at the time of the institution of the action, or at any time
thereafter until final judgement, for an order directing that any
property belonging to the officer shall be attached until the firther
orderofthe court, and such order of atsachment shall be executed
according to its tenor.

(2) Where the property sou ght to be attached pursuant to
subsection (1) is—

(a) land, orany interest in land, the application shall containa
description of the land sufficient to identify the same
for the purposes of registration of the order directing
the attachment in the Lands Registry pursuant to
subsection (4), together with a statement of the interest
of the officer therein required'to be attached;
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(b) movable personal property, the application shall containa
description of the property required to be attached, the
estimated value thereof so far as can reasonably be
ascertained, and the place where the property may be
found;

(c) a bank or building society account, the application shall
contain the name of the bank or building society and the
address of the office or branch thereof atwhich the account
is believed to be kept and, if the account is not in the
name of the officer, the name in which it is kept and a
statement of any reason why suchaccount is believed to
be the property of the officer;

(d) an accountin any other financial institution, the application
shall contain the name under which such account is kept,
and if the account is not in the name of the officer, the
name in which it is kept and a staternent of any reason
why such account is believed to be the property of the
officer;

(e) a debt owing to the officer, the application shall contain the
name and address of the debtor; and

(f) shares in a company, the applicationsshall contain the name
of the company and the address of its registered office in
Zambia.

(3) Inany order directing the attachment of property pursuant to
subsection (1), the court may direct the attachment of the whole of
the property specified pursuant to subsection (2) or such portionthereof
as the court considers sufficient to satisfy any judgement which may
be passed in the action.

(4) Where the property directed to be attached pursuant to this
section island or an interestin land, such attachment shall be effiected
by lodging a certified copy of the order directing the attachment in the
Registry of Lands and Deeds, for entry in the register, and any such
attachment so effiected shallbein the nature of a caveatby theAttomey-
General inrespect of the lands attached, and the provisions of Part VI
of the Lands and Deeds Registry Act shall apply, with necessary Cap. 185
modification, to such attachment.

(5) Wherethe action broughtis one for the return of specific goods
claimed to be public stores unlawfully detained by an officer, the order
made pursuant to subsection (1) may provide that the goods, upon
being attached pursuant to the court order, be delivered to the
Govemment to be retained by thc Government until the further order
of the court:

Provided that no suchdelivery shall be ordered putsuant to
this subsection unless the Attomey-General gives anunder-taking
on behalf of the Government that the goods shali be returned to
the officer in the event of the dismissal of the action.
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(6) Any attachments made pursuant to this section shall not
affect the rights in the attached property of persons who are not
parties to the action, andin the event ofany claim being prefierred
to the attached property, the claim shall be investigated in the manner
prescribed for the investigation of claims to property attached in
execution of a judgement of the court,

(7) In all cases of attachment pursuant to this section, the Court
shall, at any time, remove or discharge the order upon the officer
furnishing sufficient security to satisfy any judgement whichmay
be ordered against the officer in the action together with security
for the costs of the attachment.

(8) Where in any action in which property is attached pursuant
to subsection (1) fmal judgementis decreed -

‘(a)-in favour of the officer, the court shall remove the
attachment, and order, where necessary, the restoration
of the property to the officer;

(b) in favour of the Attorney-General, the court shallissue
execution against the attached property to the extent of
thejudgementand costs, and upon suchexecutionbeng
effected the attachment shall cease to have any further

. force or effect.

'(9) The Attorney-General may at any time, in the prescribed
form, consent to the removal from attachment, pursuant to this
section, of the whole or any part of any property so attached, and
such consent shall have effect according to its tenor.

(10) Where the order directing attachment has beenregistered
inrespect of any lands pursuant to subsection (4) any consent to
the removal of such attachment pursuant to subsection (9) inrespect
of such lands orany part thereof shall beregistered and shall have
effiect as a withdrawal pro tanto of the attachment of the lands.

(11) The provisions ofany Actor rule of law suspending any
civil remedy in respect of the subject-matter of any criminal
proceedings pending the determination of such proceedings shall
not apply so as to limit or suspend the obtaining of an order of
attachment pursuant to this section.

PARTV
CONTROL OF STATUTORY CORPORATIONS -

34. (1) Notwithstanding the provisions of any other written
law, the Secretary to the Treasury shall ensure that Government is
represented on all boards of directors of statutory corpaorations.

(2) TheBoard of directorsofany statutory corporationreferred
to in subsection (1) shall furnish the Secretary to the Treasury at
the end of every financial year withrepoerts covering the operations
of such statutory coiporatiotis and the corporation’s financial affairs.
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35. Before any grant is released to a statutory corporation the
Secretary to the Treasury shall, in writing, set conditions for the
appropriation of the grant and the statutory corporation shall comply
with the conditions:

Provided thatifthe statutory corporation fails to comply with
the conditions, the Secretary to the Treasury may suspend release
of further grants to the statutory corporation until such time as
the conditions are complied with.

36. The Secretarytothe Treasury shall ensure that grants released
to statutory corporations are appropriated for the purposes for which
theyarereleased.

37. (1) Where on the creation of a sttutory corporation, itbecomes
necessary for Government assets to be vested in such statutory
corporation, the Secretary to the Treasury shall arrange for such assets
to be valued by a qualified valuer and the value of such assets shall be
reckoned as Government’s contribution to the accumulated fund of
the statutory corporation.

(2) On the transfer of assetsreferred to in subsection (1), the value
of the assets transferred shall be reflected inthe fmancial report.

38. (1) The Secreteryto the Treasury shall cause to be maintained
arecord of all moneys invested in statutory corporations and ensure
that such statitory corporations are managed efficiently so that they
yieldreasonable dividendsto Government.

(2) -Forpurposes of subsection (1), the chiefexecutiveofficerof
the statutory corporation shall ensure that financial swtements including
management reports and returns are submitted to the Secretary to the
Treasury on a regular basis.

39. (1) Ifatanytimeit becomes apparent to the Secretary to the
Treasury that the operations of a statutory corporation are notbeing
carried out in an efficientmanner, the Secretary to the Treasury shall
bring thismatter to the notice of theBoard of such statutorycorporation.

(2) If in spite of bringing the matter to the notice of the Board
there is no noticeable improvement in the operations of the statutory
corporation, the Secretary to the Treasury shall refer the matter to the
Minister and the Minister shall take such action as the Minister may
consider necessary.

40. (1) The chief executive officer ofa statutory corporation shall
take suchsteps as are necessary to ensure that the assets of the statutery
corporation are protected against misuse or theft.
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- 41. Notwithstandingthe provisionsofany otherwritten law, the

Secretary to the Treasury shall ensure that on the privatisation ofa
statutory corporation, Government’s interests in that statutory
corporation are adequatelyprotected and that the proceeds of the
sale of the statutory corporation are paid into the Privatisation
Revenue Account.

42. Where moneys are owing from the sale of a statutory
corporation to privateinvestorsunder the Privatisation Act, the chief:
executive officer of the Zambia Privatisation Agency shall ensure
that such moneys arerecovered and credited to the Privatisation

Revenue Account.

43. (1) Subjectto the provisions of any other written law, in
the event of the dissolution of a statutory corporation which has
been receiving grants from Govemmentand where the Board of
such statutory corporation has been dissolved the Secretary to the
Treasury shall constitute a Committee consisting of not less than
three members two of whom shall be Governmentofficers to wind
up the affiairs of such swtutory corporasion.

(2) The committee appointed under subsection (1) shall ensure
that —
(a) the assets of such statutory corporation are properly

inventorised, valued and disposed of subject to the
instructions of the Secretary to the Treasury;

(b) ensure thatall debts due to such statutory corporation are
promptlyrecovered;

(¢) ensure that the claims of all creditors including employees
and tax liabilities, if any, are proved and settled in full;

(d) any balance remaining after the conclusion of transactions
referred to in paragraphs (3) and (c) is credited to
Governmentrevenue; and

(e) any asset considered strategic by Government in the public
interestreverts to the ownership of the Government at
no cost to Government.

PART VI
AupIr

44. (1) Notwithstanding anything to the contrary contained in
any written law establishing a statutory corporation with respect to
the appointment of an auditor , it shall be the duty of the Auditor-
General, atsuchtimes as the Auditor-General considers fit, to audit
in accordance with the provisions of the Public Audit Act the
accounts of any statutory corporation.

(2) Inthe performance of dutyunder subsection (1), the Auditor
General and any public officer, agent or specialist consultant
authorised by the Auditor General shall have access to all the books,
records, retums, reports and other docurnents relating to the accounss
of'a statutory corporation as the Auditor General considersnecessary.
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45. (1) The Auditor-General shall carry out performance and Performance
specialised audits in respect of:a ministry, Government department or  2udit
statutory corporation as the Auditor General may censidernecessary
and shall prepare areporton the audit for submission to the National
Assembly.

(2) Intheperforrmnceofduties underthisPart, theAuditor General
and any publicofficer, agent or specialist consultant authorised by the
Auditor General shall have—

(a) access to all books, records, returns, reports and other
documents relating to the accounts of any statutory
corporation, Government department or institution under

- audit examination orinspection; )

(b) access at any reasonable time of the day to the premises of
any statutory corporation, Government department or
institution underaudit examination orinspection;

(c) power to call for any relevant information froin persons
respansible for the financial administration of any statutory
corporation, Govemment department or institution under
audit examination or inspection.

(3) Notwithstanding anything contained m subsection (2) and subject
to subsection (4) the Auditor-General shall not authorise any agentor
specialist consultant—

(a) to have access to any books, records, returns, reports or other
documents, or to enter upon any premises, of any
component of the Defence Force or the Zambia Security
Intelligence Service; or

(b) to have access to any books, records, retumns, reports or other
docinnents, orto enter upon any premises other than those
mentioned in paragraph (@), if suchaccess or entry is likely
to—

‘(i) prejudice the security, defence or international
relations of the Republic or the investigation or
detaction of offences; or

(i) involvethe disclosure of any matiers or deliberations
of a secret orconfidential nature of the Cabinetor
any sub-committee ofthe Cabinet.

the investigation or detetion of offences; or involve the
disclosure of any matters or deliberations of'a secretor
confidential nature of the Cabinet or any subcommitte
ofthe Cabinet.
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@) I\I'otwiths'tzinding'éubséction (3), where the circumstances of
an audit so require the Auditor-General may, after obtaining the

written cShsent of the President, authorise an agent or specialist

consultant— )
(a) to have access to the books, records, return, reports or

other documents, or to enter upon any premises, of any
component of the Defence Force or the Zambia Security
Intelligence Services; or

(b) to have access to the books, records, returns reports or
other documents, or to enter upon any premises other
than those mentioned in paragraph (a).

46. The Auditor General may in accordance with the
provisions of section six of the PublicAuditAct, secure the
services of agents or specialist consultants to assistthe Auditor-
General in the execution of duties under this Act.

PART VI
GENERAL PROVISIONS
47. An officer or other person shall not use any public moneys
orpublic stores or other assets for any purpose not authorised by
this Act or by any other written law.

48. (1) Whereitis considered expedient the Secretary to the
Treasury may in accordance with the provisions of the Zambia
National Tender Board Act engage the services of consultants to
advise on matters not expressly provided for in this Act.

(2) Anofficer shallnot contractor engagea consultanttoprovide
accounting and allied services without the written authority of the
Secretary to the Treasury.

(3) Any officer who contravenes the provisions of subsection
(2) commits an offence.

49. (1) Exceptwhereexpress provision has been made in ahy

> otherwritten law for the time being in force, no person representing

aministry, department or statutory corporation shall enter into an
agreementor arrangement with any other person, organisation or
Government conmmittingthe Govemmenttoreceive or repay moneys
pursuant to suchagreement or arrangement unless such agreement
or arrangement is authorised in writing by the Minister.

(2) Anyperson who contravenes the provisions of subsection
{1) commits an offence and shall be liable on conviction to a fine
notexceeding two thousand penalty units or to imprisonment fora
term not exceeding two years, or to both.
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S0. (1) Where the President abolishes a ministry or departmentin ~ Abolition of
accordance with the Constitution, the Secretary to the Treasury shall ~ Soverment
<. . . .. partments
appoint a conmmittee to examine and value the assets of such ministry
or department and make recommendations on the disposal ofsuch ~ Cap-1
assets.

(2) The Secretary to the Treasury may, in.zonsultation with the
Ministerresponsible for works and supply, distribute the assetsreferred
to in subsection (1) among other ministries or departments or seil the
assets by public auction or tender.

51. Anyperson who conmmits an offence underthisAct forwhich ~ General
no penalty is provided shall be liable, upon conviction, in the caseofa P22l
first offence, to a fme not exceeding one thousand penalty units or to
imprisonment for a term not exceeding two years and, inthe case of a
second or subsequentoffence, toa fine notexceeding three thousand
penalty units or to imprisonment for a term not exceeding four years,
or to both.,

52. (1) TheMinister may make suchregulations as theMinister  Regulations
may consider necessary for the proper carrying out of the provisions
ofthis Act.

(2) Withoutprejudice to the generality of subsection (1) regulations
made underthis sectionmay provide for—

(a) the safety, economy and investment of public moneys and
propetty;

.(b) the collection, receipt, custody, issue, expenditure, due
accounting for, careand management of all public moneys
including donor funds and public stores, except where and
to the extent otherwise expressly provided in that behalf
byany written law;

(c ) the keeping of records, the examination, inspection and
checking of allreceipts and payments and the keeping of
all necessary books and accounts;

(d) the forms of accounts, books, records and otherdocuments
required pursuanttothis Act;

(e) the purchase, safe custody, issue, sale or other disposal or
writing-off of public stores and the proper accounting for,
and stock-taking of, suchpublic stores;

() the preparation and form of estimates of the revenues and
‘expenditure of the Republic;

* (&) the authorisation of rates of payment of public fimds for

specific purposes where such rates of payment are not
provided by this or any other written law;
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(1) the making of advances to public officers and other persons
and the rates and limits of suchadvances and therates
of interest thereon;

(i) the refund to persons of moneys deducted or property
seized from them in error;

() theappointment of persons other than officers as financial
or purchasing agents of the Republic;

(%) the prompt release of funds for public expenditure;

(1) the proper management of the Consolidated Fund;

(m) the control and management of investments in statutory
corporations; and

(n) any other activitiesrelated to the foregoing.

53. (1) Theperson whowasservingasSecre tarytothe Treasury
shall upon the commencement of this Act continue to hold office
asif appointed under sectionsixof thisAct.

(2) The person who was serving as Accounsent-General shall
upon the commencement of this Act continue to hold office as if
appointed under section eight of this Act.

(3) Theperson who was servingas Controller of Internal Audit
shall upon the commencement of this Act continue to hold office
as if appointed under section ten of this Act.

54. The Finance, (Control and Management) Act, 1969 is

. herebyrepealed.



