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GOVERNMENT OF ZAMBIA

ACT

No. 2 of 2017
Date of Assent: 12th April, 2017

An Act to establish the Agricultural Institute of Zambia;
provide for the registration of agricultural professionals
and regulate their professional conduct in the interest of
theagricultural sector; and providefor mattersconnected
with, or incidental to, the foregoing.

[ 13thApril, 2017
ENACTED by the Parliament of Zambia.
PART |
PRELIMINARY PrOVISIONS

1. ThisAct may becited astheAgricultural Ingtitute of Zambia
Act, 2017, and shall comeinto operation on the date determined by
the Minister by statutory instrument.

2. InthisAct, unless the context otherwise requires—

“ agricultural by-product " means a material arising from
processing an agricultural product and is not meant for
direct human consumption;

“ agricultura facility ” means an educational institution,

research station, laboratory or arelated facility providing
servicesin afield of agriculture;

“ agricultural product " means a material arising from the
cultivation of plantsand fungi for food, fibre, bio-fuel and
medicinal plantsand production of animals, and includesa
product used to sustain and enhance human life;

“ agricultural professional " means a scientist, technician or
craftsperson in the science of agriculture, but excludes a
veterinary professional or para-veterinary professional;

“ agriculture™ meansthe practice, science and application of
scientific and technological principlesinanimal and plant
production;

“ allied discipline” means a discipline determined as such by
the Council;
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Act No. 27 of
2010

Act No. 3 of
2012

“animal " hasthe meaning assignedtoitinthe Animal Health
Act, 2010;

“ associate ” has the meaning assigned to it in the Anti-
CorruptionAct, 2012;

Board " means the Agricultural Registration Board
established under section 13;

“ certificate of registration ” means the certificate of
registration issued under section 19;

“ code of ethics” meansthe code of professional conduct
adopted and published by the Institute for the purposes of
thisAct;

“ constitution” meansthe constitution of the Institute;

“ Council " means the Agricultural Council of the Institute
constituted under section 8;

“ Deputy Registrar " means a person appointed as Deputy
Registrar under section 11;

“ Disciplinary Committee” meansthe Disciplinary Committee
constituted under section 43;

“ Fellow ” means a person registered as such under thisAct;

“ Institute ” means the Agricultural Institute of Zambia
established under section 3;

“ingtitution” meansan industry dealing with, or organisation
providingaservicein, agricultural productsor by-products;

“Member” means a person registered as a member of the
Institute in accordance with the provisions of this Act,
and “membership” shall be construed accordingly;

“ plant ” means a crop, algae, fungi, seed and any related
material produced asafood crop, cash crop, fibre or flower
or produced for an aesthetic purpose or genetic
conservation;

“ practice ” means the practice as a professional in an
agricultural field and provision of aserviceto athird party
for remuneration and “practising” shall be construed
accordingly;

“ practising certificate " means a certificate issued under
section 25;



Agricultural Institute of Zambia [No. 2 of 2017 47

“ Presdent ” meansthe person elected President of the Council
pursuant to section 8;

“ professional misconduct ” hasthe meaning assignedtoitin
section41;

“ Register ” meansthe Register of certificates of registration
and practising certificates established under section 36;

“Registrar” means a person appointed as Registrar under
section 10;

“ relative ” has the meaning assigned to it in the Anti-
CorruptionAct, 2012;

“ student ” means a person who is enrolled at a higher
education institution recognised by the Institute and
undergoing training inthe agricultural profession or allied
discipline; and

“ Vice-President " meansthe person elected Vice- President
of the Council pursuant to Section 8.

PART 11
THE AGRICULTURAL INSTITUTE OF ZAMBIA

3. (1) Thereisestablished theAgricultural Institute of Zambia
whichisbody corporate with perpetual succession and acommon
seal, capable of suing and being sued in its corporate name and
with power subject to the provisionsof thisAct, to do all such acts
and things as a body corporate may, by law, do or perform.

(2) Theprovisions of the Schedule apply to the Institute.

4. (1) Thesed of theInstitute shall be such device as may be
determined by the Council and shall be kept by the Registrar.

(2) Theaffixing of the seal shall be authenticated by the President
or Vice-President and the Registrar or any other person authorised
inthat behalf by aresol ution of the Council.

(3) A contract or instrument which, if entered into or executed
by a person not being a body corporate, would not be required to
be under seal, may be entered into or executed without seal on
behalf of the Institute by the Registrar or any other person generally
or specifically authorised by the Council in that behalf.

(4) A document purporting to be a document under the seal of
theInstitute or issued on behalf of theInstitute shall bereceivedin
evidence and shall be deemed to be so executed or issued, as the
case may be, without further proof, unless the contrary is proved.

5. The functions of the Institute are to—

(a) register agricultural professionals and regulate their
professional conduct;

(b) promote the agricultural professionin Zambig;
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(c) recommend the development and maintenance of
appropriate standards of qualificationin theagricultural
profession to the Higher Education Authority and the
ZambiaQualificationsAuthority;

(d) promote and encourage internationally accepted
agricultural practice standardsin Zambig;

(e) undertake research in agricultural policy-related issues,

(f) investigate alegations of professional misconduct and
impose such sanctions as may be necessary;

(g) advise Government on mattersrelating to the agricultural
profession;
(h) promote the advancement of science and technology in

agriculture for the improvement of quality of human,
animal and plant life;

(i) promote and recognise agricultural scientists and award
themaccordingly;

() promote alternative dispute resolution mechanisms for
disputesinthe agricultural profession;

(K) collaborate with private and State institutions on matters
relating to the agricultural profession; and

(1) do al such other things as are necessary or incidental to
the performance of its functions under thisAct.

cfonsti;ution 6. (1) Thelnstituteshall, by avote of at |east two-thirds of the
of Institute members voting at a general meeting of the Institute, adopt a
constitution and may, in the like manner, amendit.

(2) Subject tothisAct, the constitution shall regulate the conduct of
the affairs of the Institute.

(3) Subject to subsection (1), the constitution shall provide for
thefollowing matters—

(a) the meetings of the Institute, including the delivery and
sufficiency of notices of the meetings, the quorum, voting,
adjournment and other matters of procedure or conduct
of the meeting;

(b) the election, qualifications and tenure of the President,
Vice-President and other office bearers;
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(c) the composition, functions, powers and procedures of the
committees of the Institute;

(d) the establishment, powers and functions of the branches
of the Institute; and

(e) any other matter as the membership may determine.

7. (1) Subject to this Act, the Institute may regulate its own
procedure.

(2) The meetingsof the Institute shall be conducted in accordance
with the provisions of the constitution.

(3) Thevalidity of any proceedings, act or decision of the Institute
shall not be affected by any person’s absence from any meeting of
the Institute.

PART 111
THE AGRIcULTURAL CounciL

8. (1) Thereiscongtituted the Council which shal beresponsible
for the management and control of the affairs of the Ingtitute.

(2) The Council shall be elected in accordancewith the provisions
of the constitution.

(3) The Council shall consist of the following members:
(a) the President, who is a Fellow;

(b) the Vice-President, whoisaFellow and shall beresponsible
for administration and policy direction;

(c) the Information and Publicity Secretary, who isaFellow
and shall beresponsiblefor publicrelations;

(d) the Treasurer, who is a Fellow with financial skills and
shall beresponsiblefor finance and administration;

(e) one representative from each province; and
(f) one professional member.

(4) A person does not qualify to be elected as a member of the
Council if that person—

(a) hasamental disability that would make that person
incapable of carrying out the functions of office of
member;

(b) has committed any professiona misconduct withinaperiod
of five years preceding the election or nomination as
member;

(c) isadjudged bankrupt under any law; or

Meetings of
Institute

Constitution
of Council
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(d) isinlawful custody or the person’sfreedom of movement
isrestricted under any law inforcein or outside Zambia
on the date of the election or nomination.

(5) Theprovisions of the Schedul e apply to the Council.

0.

(1) The functions of the Council areto—
(a) perform the functions of the Institute;
(b) approve the policy and strategic plan of the Institute;

(c) oversee the implementation and successful operation of
the policy and functions of the Institute;

(d) approve the annual budget and plans of the Institute;

(e) monitor and evaluate the performance of the Institute
against budgets and plans;

(f) represent, coordinate and develop the agricultural
profession and promote itsinterest;

(g) protect and assist the public in matters relating to the
practice of the agricultural profession;

(h) promote continuing professional development among
agricultura professionals;

(i) make recommendations relating to the agricultural
profession to the general meeting of the Institute;

(j) establish and issue guidelines and standards for purposes
of thisAct;

(K) establish and approve rules and procedures for the
appointment, discipline, termination and terms and
conditions of service of the staff of the Institute;

() advise the Government on policies and measuresrelating
totheagricultural profession; and

(m) do all such things as are necessary or incidental to the
performance of its functions under thisAct.

10. The Council shall appoint asuitably qualified registered
agricultural professional asRegistrar, onthetermsand conditions
that the Council may determine, who shall be the chief executive
officer of the Institute and Secretary to the Council.

n.

(2) The Council shall appoint asuitably qualified registered

agricultural professional as Deputy Registrar who shall assist the
Registrar in performing the Registrar’s duties under thisAct.

(2) The Council may appoint, on the terms and conditions that
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the Council may determine, any other staff that as it considers
necessary for the performance of its functions under thisAct.

12. (1) TheCouncil shall appoint suitably qualified personsas
inspectors to ensure compliance with thisAct.

(2) The Council shall provide an inspector with acertificate of
appointment which shall be prima facieevidence of theinspector’s
appointment as such.

(3) Aninspector shall, in performing any dutiesunder thisAct—

(a) bein possession of the certificate of appointment referred
toinsubsection (2); and

(b) show the certificate of appointment to a person who re-
guests to see it or is subject to an investigation under
thisAct.

(4) An inspector may, for the purpose of enforcing the provi-
sions of thisAct, at any reasonable time, with prior notice, and on
the authority of a warrant, enter any premises that the inspector
has reasonable grounds to believe is used by an agricultural pro-
fessional or agricultural facility for the commission of an offence
or contrary to the provisions of thisAct and—

(a) search the premises,

(b) search a person on the premises if there are reasonable
groundsto believe that the person has possession of an
article, document or record that has a bearing on an
investigation, except that aperson shall only be searched
by a person of the same sex;

(c) take extracts from, or make copies of, a book, document
or record that is on the premises and that has abearing
onaninvestigation;

(d) demand the production of, and inspect, relevant certifi-
cates of registration and practising certificates; and

(e) make such enquiries as may be necessary to ascertain
whether the provisionsof thisAct or other law onwhich
aninvestigation is based have been complied with.

(5) A person shall not—

(a) delay or obstruct an inspector in the performance of the
inspector’sfunctionsunder thisAct;

(b) refuse to give an inspector such reasonabl e assistance as
the inspector may requirefor the purpose of exercising
the inspector’sfunctions; or

(c) giveaninspector false or mideading informationin answer
to an inquiry made by the inspector.

Inspectors
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(6) A person who contravenes subsection (5) commits an offence
andisliable, upon conviction, to afine not exceeding two hundred
thousand penalty unitsor toimprisonment for aperiod not exceeding
two years, or to both.

(7) An inspector shall furnish the Council with awritten report
and any other information rel ating to an inspection.
PART IV
THE AGRICULTURAL REGISTRATION BOARD
13. There is established the Board of the Institute which
consists of the following part-time members appointed by the
Minister:
(a) a person experienced in agricultural matters, as the
chairperson;
(b) arepresentative each of the Ministries responsible for—
(i) agriculture;
(ii) livestock and fisheries;
(iii) finance;
(iv) development planning;
(v) higher education; and
(vi) forestry
(c) arepresentative of the Attorney-General;
(d) arepresentative of afarmers body;
(e) a representative of a body representing research
ingtitutions;
(f) arepresentative of an agricultural policy researchinstitute;
(g) arepresentative of the agricultural sector;

(h) arepresentative of the Zambia Congress of Trade Unions;
and

(i) arepresentative of the Federation of Free Trade Unions
of Zambia.

14. Except as otherwise provided in this Act, the function of
theBoardisto performall theregistration functions of the Institute.

15. (1) TheBoard may, for purposesof performingitsfunctions
under thisAct, establish such committees asit may determine and
may delegate to the committeesany of itsfunctionsasit considers
necessary for purposes of this Act.

(2) Subject to any specific or general direction of the Board, a
committee established under this section may regulate its own

procedure.
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PART V
REGISTRATION OF AGRICULTURAL PROFESSIONALS

16. (1) There shall be such classes of membership with such
rights and privileges as the Minister may by statutory instrument
prescribe.

(2) A person may apply to the Institute for registration as a
Member in accordance with the provisions of the constitution.

17. (1) A personshdl not practise asan agricultural professional
without registering under thisAct.

(2) A person who contravenes subsection (1) commitsan offence
andisliable, upon conviction, to afine not exceeding seven hundred
thousand penalty unitsor toimprisonment for aperiod not exceeding
seven years, or to both.

18. (1) A personshall apply to the Board for registration asan
agricultural professional in the prescribed manner and form upon
payment of the prescribed fee.

(2) The Board may determine different feesfor different classes
of agricultural professionals.

(3) The Board may, within thirty days of receipt of an application
under subsection (1), grant or reject the application.

(4) The Board shall, where it rejects an application under
subsection (3), informthe applicant accordingly and give thereasons
for the decision.

19. (1) The Board shall, within fourteen days of the approval
of an application under section 18, issue the applicant with a
certificate of registration if the applicant—

(a) is registered as a Member in accordance with the
provisionsof the congtitution;

(b) possesses such knowledge, training and experience as
may be prescribed;

(c) holdsaqudiification from atrai ning institution recogni sed
by the Institute;

(d) is resident in Zambia or has an established office or
appointment in Zambiain the agricultural sector;

(e) isof good character and good professional standing; and

(f) meets such other requirements as the Institute may
determine.
(2) The Board shall register an agricultural professional in
accordance with the prescribed categories and classes of
membership.
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(3) A certificate of registration shall have an unlimited period of
validity, unless suspended or cancelled under the provisions of this
Act.

20. A personshall not qualify for registration asan agricultural
professional under thisAct if the person has been—

(a) convicted of an offenceinvolving fraud or dishonesty under
thisAct or any other written law;

(b) adjudged bankrupt under any written law; or

(c) found guilty of professional misconduct by the Disciplinary
Committee.

21. Aregisteredagricultural professional shall usethetitleor
designation as prescribed in the constitution.

22. A personregistered under thisAct shal notify the Registrar
of any change in the particulars relating to the registration within
seven days of the change.

23. (1) Subject to other provisions of thisAct, the Board may
suspend or cancel the registration of an agricultural professional
where—

(a) the Board has reasonable grounds to believe that the
registration was obtained through fraud,
mi srepresentation or concealment of a material fact;

(b) the agricultural professional isfound guilty of professional
misconduct under thisAct or the Code of Ethics;

(c) the practising certificate of theagricultural professional is
cancelled;

(d) the agricultural professional is convicted of an offence
under this Act or any written law and sentenced to
imprisonment for aperiod exceeding six monthswithout
the option of afine; or

(e) since the registration, circumstances have arisen
disqualifying the agricultural professional from
registration.

(2) The Board shall, before cancelling the registration under

subsection (1), givetheagricultural professional an opportunity to
be heard.

(3) The Board may, before cancelling the registration of an
agricultural professional suspend the agricultural professional for
such period and on such terms and conditions as the Board may
determine.
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(4) Where the Board cancels a certificate of registration of an
agricultural professiona under thissection, thename of theagricultura
professional shall not be restored except on such conditionsasmay be
prescribed and upon payment of the prescribed fee.

24. Whereacertificate of registrationiscancelled or suspended
under section 23, the holder of the certificate of registration may
apply to the Board for re-registration, subject to the terms and
conditionsthat the Board may determine.

25. (1) An agricultura professional shall apply to the Board
for apractising certificatein the prescribed manner and form upon
payment of the prescribed fee.

(2) The Board shall, within fourteen days of the receipt of an
application under subsection (1), and if the application meetsthe
requirements of this Act, issue the applicant with a practising
certificate.

(3) The Minister may, by statutory instrument, on the
recommendation of the Institute, make regulations to providefor—

(a) the terms and conditions for the issuance of practising
certificates;

(b) the type of continuous professional development and
training and any other information required for the
issuance of a practising certificate; and

(c) any other matter necessary for purposes of this Act.

26. (1) Apersonshal not practiseasan agricultural professional
without a practising certificate issued to that person by the Board
under thisAct.

(2) A person who contravenes subsection (1) commitsan offence
andisliable, upon conviction, to afine not exceeding seven hundred
thousand penalty unitsor toimprisonment for aperiod not exceeding
seven years, or to both.

27. (1) A person shall not, unless the person is registered as
an agricultural professional under thisAct—

(a) practise as, be employed as, offer services related to
agriculture, be engaged as an agent of, or hold out to be,
an agricultural professional;

(b) adopt, use or exhibit thetitles or designations prescribed
inthe constitution; or

(c) do anything likely to lead personsto infer that the person
isaregistered agricultural professional.

(2) A person, organisation or ingtitution shall not offer empl oyment
to aperson requiring registration under thisAct.
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(3) A person who contravenes subsection (1) or (2) commitsan
offenceandisliable, upon conviction, to afine not exceeding one
million penalty units or toimprisonment for aperiod not exceeding
ten years, or to both.

(4) Anagricultural professional shall not permit the agricultural
professional’s name to be used by a person that is not aregistered
agricultural professional.

(5) A person who contravenes subsection (4) commitsan offence
and isliable, upon conviction, to afine not exceeding one million
penalty units or to imprisonment for a period not exceeding ten
years, or to both.

28. (1) A person shall not—

(a) make or cause to be made an unauthorised entry, ateration
or erasurein the Register or acertified copy of an entry
inthe Register, acertificate of registration or practising
certificateissued under thisAct;

(b) impersonate or use the title of a registered agricultural
professional while not registered as such under thisAct;

(c) procure, or attempt to procure, registration under thisAct,
by fraud, false representation or the concealment of a
material fact;

(d) forge acertificate of registration, practising certificate or
other document issued under thisAct; or

(e) undertake to provide professional services in excess of
the scope of the practice permitted for the agricultural
profession.

(2) A person who contravenes subsection (1) commitsan offence
and isliable, upon conviction, to afine not exceeding one million
penalty units or to imprisonment for a period not exceeding ten
years, or to both.

29. A holder of a practising certificate shall display the
practising certificate in aconspicuous place at the place of practice.

30. A holder of apractising certificate shall, for professional
servicesrendered, charge such feesasthe Minister may prescribe,
by statutory instrument, on the recommendation of the Council.

31. (1) A practising certificate shall be renewed annually in
the prescribed manner and form upon payment of the prescribed
fee.

(2) A practising certificate that is not renewed in accordance
with subsection (1) isvoid.
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32. (1) The Board may suspend or cancel a practising
certificateif the holder—

(a) hasamental disability that makesthe holder incapabl e of
performing duties as an agricultural professional;

(b) is adjudged bankrupt under awritten law;

(c) obtained the practising certificate through fraud,
mi srepresentation or conceal ment of amaterial fact; or

(d) commits an offence under this Act or contravenes the
Code of Ethics.

(2) Where a certificate of registration is cancelled under this
Act, the practising certificate of the holder of the certificate of
registration shall bevoid and shall be surrendered to the Board.

(3) The Board shall, before cancelling a practising certificate
under this section, give the holder of the practising certificate an
opportunity to be heard.

(4) The Board may, before cancelling a practising certificate,
suspend the holder of the practising certificate for such period and
on such terms and conditions as the Board may determine.

(5) The Board shall, where it suspends or cancels a practising
certificate under subsection (1), publish the cancellationinadaily
newspaper of general circulationin Zambia.

33. A certificate of registration or practising certificateissued
under thisAct shall not be transferred to athird party.

34. (1) A personwhose certificate of registration or practising
certificate is destroyed or lost may apply to the Registrar for a
duplicate certificate in the prescribed manner and form upon
payment of the prescribed fee.

(2) The Registrar may, within seven days of receipt of an
application under subsection (1), issue a duplicate certificate of
registration or practicing certificate to the applicant.

35. (1) A person may apply to the Registrar for acertificate of
status containing particulars relating to the registration of an
agricultural professional in the prescribed manner and form upon
payment of the prescribed fee.

(2) The Registrar may, upon receipt of an application under
subsection (1), issue a certificate of status to the applicant in the
prescribed form.
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36. (1) TheRegistrar shall keep and maintain a Register of all
personsregistered under thisAct in which the Registrar shall enter
the detailsand particul ars rel ating to—

(a) registered agricultural professionals;

(b) the holders of practising certificates and persons whose
certificates have been cancelled;

(c) the applicationsrejected and the reasons for therejection;
and

(d) any other information that the Institute may determine.

(2) The Register shall be kept in the custody of the Registrar at
the offices of the Institute and shall be open for inspection by
membersof the public during normal office hoursupon payment of
such fee as the Board may determine.

(3) The Registrar may, upon application by any person, issueto
the person a certified extract from the Register of a copy of a
certificate of registration or practising certificate, upon payment of
such fee as the Board may determine.

37. (1) The Minister may, on the recommendation of the
Council, make regul ations prescribing the circumstances and manner
inwhichan agricultural professional —

(a) may be removed from the Register; and

(b) who isremoved from the Register may berestored onthe
Register and the fee to be paid for the restoration.

(2) Subject to subsection (1), an agricultural professional whois
removed from the Register ceasesto beregistered asan agricultural
professional.

(3) The Board may, where a holder of a practising certificate
does not intend to practise for a specified period of time, maintain
the name of the holder of the practising certificate on the register,
in anon-practising category, for that period of time.

38. (1) TheRegistrar shall, onthedirection of the Board, cause
copies of the Register and any alterations of, or additions to, the
Register to be printed and published in amanner and form that the
Board may direct.

(2) Subject to thisAct, acopy of the last published and printed
Register shall be prima facie evidence of what is contained in that
Register and the absence of the name of an agricultural professiona
from that copy shall be prima facie evidence that the agricultural
professional isnot registered.
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39. (1) A person aggrieved with adecision of the Board may,
within thirty days of receiving the decision, appeal to the Minister.

(2) A person aggrieved with a decision of the Minister may,
appeal to the High Court.

PART VI
DiscipLINE AND ETHICS

40. The Ingtitute shall adopt and publish a code of ethics for
agricultural professionals, which shall bind all agricultural
professionals regulated under thisAct.

41. An agricultural professional commits professional
misconduct if the agricultural professional—

(a) contravenes the provisions of thisAct;

(b) unlawfully discloses or uses to the advantage of the
agricultura professional any information acquired inthe
practice of the agricultural professional;

(c) engagesin conduct that isdishonest, fraudulent or deceitful;
or

(d) breaches the code of ethics or encourages another
agricultural professional to breach or disregard the
principles of the code of ethics.

42. (1) A personwho allegesthat an agricultural professional
has contravened the code of ethics or a provision of thisAct may
lodge a complaint with the Disciplinary Committee against the
agricultural professional.

(2) Thelnstitute may initiate disciplinary action under thissection
where it has reasonable grounds to believe that an agricultural
professional has contravened the code of ethics or a provision of
thisAct.

(3) A complaint or allegation under subsection (1) shall be made
to the Registrar in the prescribed manner and form.

43. (1) Thereis established a Disciplinary Committee which
consists of the following memberswho shall be appointed by the
Council:

(a) the Chairperson;
(b) the Vice-Chairperson;

(o) fiveregistered Memberswho are not membersof the Council,
elected at a general meeting of the Ingtitute; and
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(d) alegal practitioner nominated by the Law A ssociation of
Zambia.

(2) The Registrar shall be the Secretary to the Disciplinary
Committee but shall not have voting rights.

(3) A person qualifiesto be appointed as Chairperson or Vice-
Chairperson of the Disciplinary Committee if that person is
registered as a Fellow or Member in accordance with the
constitution and registered under thisAct.

(4) A person shall not be appointed as a member of the
Disciplinary Committeeif the person—

(a) is facing an allegation of, or has been disciplined for
professional misconduct;

(b) isinlawful custody or the person’sfreedom of movement
is restricted under any law in force within or outside
Zambig;

(c) has been convicted of an offence under any written law
and sentenced to aterm of imprisonment exceeding six
months without the option of afine; or

(d) has a mental disability that would make that person
incapable of carrying out the functions of office of a
member.

(5) A member of the Disciplinary Committee shall hold office
for three years and may be re-appointed for a further and final
term of three years.

(6) A member shall, upon the expiration of the term for which
the member is elected or nominated, continue to hold office until
another member is elected or nominated, but in no case shall an
extension of the period exceed three months.

(7) The office of amember becomes vacant if the member—

(a) dies;

(b) is adjudged bankrupt under any law;

(c) is absent from three consecutive meetings of the
Disciplinary Committee of which the member had
notice, without the prior approval of the Disciplinary
Committee;

(d) resigns, by noticein writing, to Council;

(e) becomes mentally and physically incapabl e of performing
duties as amember of the Disciplinary Committeg;

(f) isfound guilty of professional misconduct;
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(g) is de-registered under thisAct: or

(h) isconvicted of an offence under thisAct or any other law
and sentenced to imprisonment for a period exceeding
six monthswithout the option of afine.

(8) The Council shall, where there is a vacancy in the
membership of the Disciplinary Committee before the expiry of
the term of office, appoint another person to replace the member
who vacates office, but that person shall only hold office for the
remainder of the term.

44. The functions of the Disciplinary Committee are to hear
and determine—

(a) adisciplinary action initiated by the Institute against an
agricultural professional that has contravened aprovision
of the code of ethics or aprovision of thisAct; or

(b) acomplaint or alegation of professional misconduct made
by aperson against an agricultural professional.

45. (1) Fivemembersof the Disciplinary Committee shall form
aquorum.

(2) The Chairperson, or in the absence of the Chairperson, the
Vice-Chairperson, shall preside at a meeting or sitting of the
Disciplinary Committee.

(3) A question at a sitting or meeting of the Disciplinary
Committee shall be decided by a mgjority of the votes of the
members of the Disciplinary Committee at the sitting or meeting
and in the event of an equality of votes, the person presiding at the
ditting or meeting shall haveacasting votein addition to that person’s

deliberative vote.

(4) The proceedings of the Disciplinary Committee shall bein
camera.

(5) A party to a hearing of the Disciplinary Committee may
appear in person or be represented by alegal practitioner, or if the
party so elects by any other person.

(6) A decision of the Disciplinary Committee shall beintheform
of areasoned judgement and acopy of the decision shall be supplied
to each party to the proceedings and every person affected by the
decision.

(7) A member who is present at a meeting of the Disciplinary
Committee at which amatter isthe subject of consideration, andin
which matter that person or that person’s relative or associate is
directly orindirectly interested in aprivate capacity shall, assoon
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asis practicable after the commencement of the meeting, disclose
the interest and shall not, unless the Disciplinary Committee
otherwise directs, take part in a consideration or discussion of, or
vote on, aquestion relating to that matter.

(8) A disclosure of interest made under this section shall be
recorded in the minutes of the meeting at which it is made.

(9) The Disciplinary Committee shall cause to be kept arecord
of its proceedings.

Powers of 46. (1) The Disciplinary Committee may, for the purposes of
Disciplinary 4 hearing, hear and receive evidence and may—
(a) under the hand of the Chairperson of the Disciplinary
Committee or the Registrar, summon witnesses and
require the production of a book, record, document,
electronic record or anything required for the purposes
of the proceeding; and

(b) through the Chairperson or Vice-Chairperson of the
Disciplinary Committee, administer an oath to awitness.

(2) A person summoned to attend before the Disciplinary
Committee shall not—

(a) refuse or fail to attend at the time and place specified in
the summons or, having attended, leave without the
permission of the Disciplinary Committee;

(b) having attended, refuse to be sworn or to affirm;

(c) refuse, without lawful excuse, to answer fully and
satisfactorily to that person’sbest knowledge and belief,
any question lawfully put to that person; or

(d) refuseto produce abook, record, document or thing which
that person has been required by summonsto produce.

(3) A person who contravenes subsection (2) commitsan offence
andisliable, upon conviction, for every such refusal or failure, toa
fine not exceeding two hundred thousand penal ty units.

(4) Despite subsection (2), a person shall not be compelled to
answer any question or produce abook, record or document which
that person would not be compelled to answer or produce on the
trial of an actioninthe High Court.

(5) A hearing before the Disciplinary Committee shall, for all
Cap. 87 purposes, and in particular for the purposes of Chapter X1 of the
Penal Code, be deemed to be ajudicial proceeding.
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(6) A finding of fact which is shown to have been made by a
courtinZambiashall, in ahearing beforethe Disciplinary Committee,
be conclusive evidence of the fact so found.

(7) Where the Disciplinary Committee, after due inquiry, finds
anagricultural professional guilty of professiona misconduct, it may
impose one or more of the following penalties:

(a) order the cancellation of a practising certificate or
certificate of registration of the agricultural professional
or modify thefieldsof speciaity inwhichtheagricultural
professional may practise;

(b) order the suspension of the certificate of registration or
practising certificate for aperiod not exceeding oneyear
and impose any condition for the suspension;

(c) censurethe agricultural professional;
(d) caution the agricultural professional;

(e) impose a fine, not exceeding three hundred thousand
penalty units, to be paid to the Institute;

(f) order the agricultural professional to pay to the Institute or
aparty to the hearing any costs of, or incidental to, the
proceedings; or

(g) order the agricultural professional to pay a party to the
hearing or other person, as restitution, the amount of
losscaused by that agricultura professional’ snegligence.

(8) The Disciplinary Committee shall, whereit finds, after due
inquiry, that an agricultural professional isnot guilty of professional
misconduct, record afinding that the agricultural professional isnot
guilty of the conduct to which the charge relates.

(9) The Disciplinary Committee may, for the purpose of any
proceedings, use such assessors or experts asit may determine.

47. (1) The Disciplinary Committee shall, where it has
reasonabl e cause to believe that an agricultural professiona hasa
mental disability that makes the continued practising by the
agricultural professional prejudicial to public interest, refer the
matter for determination by amedical doctor.

(2) The Disciplinary Committee shall, where a medical doctor
determinesthat an agricultural professional hasamental disability,
suspend the practising certificate of the agricultural professional
for such period asit may determine.

48. (1) TheDisciplinary Committee shall, assoon aspracticable
after the completion of ahearing, submit to the Council areport of
the proceedings with a copy of the record.
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(2) The Disciplinary Committee may publicise, asit may consider
appropriate, thefactsrelating to an agricultural professional whois
found guilty of,, and punished for, professional misconduct.

Appeal to 49. A person aggrieved with a decision of the Disciplinary
High Court - Committee may, appeal to the High Court.

Rules 50. (1) The Chief Justice may, by statutory instrument, on the

a?'g'&?;gry recommendation of the Council, makerules relating to—

proceedings (a) the manner and form for lodging of complaints under this
Part;

(b) the mode of summoning persons before the Disciplinary
Committee;

(c) theform and manner of service of summonsrequiringthe
attendance of a witness before the
DisciplinaryCommittee and the production of a book,
record, document or thing;

(d) the procedure to be followed and rules of evidence to be
observed in proceedings before the Disciplinary
Committee; and

(e) thefunctions of the assessorsto the Disciplinary Committee,
(2) Rules made under this section may provide—

(a) that before a matter is referred to the Disciplinary
Committeeit shall, in such manner as may be provided
by therules, have been brought before, and investigated
by, the Institute;

(b) for securing notices for the proceedings and specifying
the time and manner of proceedings; and

(c) for securing that a party to theproceedings shall, if that
person requires, be entitled to be heard by the
Disciplinary Committee.

PART VII
GENERAL Provisions

Generd 51. A personwho contravenesaprovision of thisAct for which

penalty aspecific pendty isnot provided, isliable, upon conviction, to afine
not exceeding two hundred thousand penalty unitsor toimprisonment
for a period not exceeding two years, or to both.

Guiddines 52. (1) Thelnstitutemay, intheexerciseof itsfunctionsunder
thisAct, issue such guiddlinesas are necessary for the better carrying
out of the provisions of thisAct.
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(2) The Institute shall publish the guidelines issued under this
Actin adaily newspaper of genera circulation in Zambiaand in
the Gazette, and the guidelines shall take effect on the date of
publication.

(3) The guidelines issued by the Institute under this Act shall
bind the persons regulated under thisAct.

53. (1) The Minister may, by statutory instrument, on the
recommendation of the Council, make regulations for the better
carrying out of the provisions of thisAct.

(2) Despite the generality of subsection (1), regulations under
that subsection may make provision for—

(a) themanner and formfor applications and thefeespayable;
(b) the particulars to be entered on the Register;

(c) theform of thecertificate of registration and the conditions
of the certificate of registration;

(d) the qualifications for registration of an agricultural
professional;

(e) theform of the practising certificate and the conditions of
the practising certificate;
() the code of ethicsto which all members shall subscribe;

(g) the continuous professional development of agricultural
professionals; and

(h) thefixing of feesfor professional servicesand other fees
which are required to be prescribed.

Regulations
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SCHEDULE
(Sections 3 (2) and 8 (5))
THE AGRICULTURAL INSTITUTE OF ZAMBIA
PART |
ADMINISTRATION OF THE COUNCIL

1. (1) A member of the Council shall, subject to the provisions
of thisAct, hold office for aterm of three years and may be re-
elected for afurther and final term of three years.

(2) A member shall, upon the expiration of the term for which
the member is elected or nominated, continue to hold office until
another member is elected or nominated, but in no case shall any
extension of the period exceed four months.

(3) The office of amember becomes vacant if the member—
(a) dies;
(b) is adjudged bankrupt under any law;
(c) isabsent from three consecutive meetings of the Council

of which the member had notice, without the prior
approval of the Council;

(d) resigns, by noticein writing, to the Council;

(e) becomes mentally and physically incapabl e of performing
duties as a member;

(f) isfound guilty of professional misconduct;
(g) isde-registered under thisAct: or

(h) is convicted of an offence under this Act or any other
written law and sentenced to i mprisonment without the
option of afine.

(4) The Council shall, where there is a vacancy in the
membership of the Council before the expiry of theterm of office,
appoint another person to replace the member who vacates office,
but that person shall only hold office for the remainder of theterm.

2. (1) Subject to the other provisions of thisAct, the Council
may regulate its own procedure.

(2) The Council shall meet for the transaction of business at
least once in every three months at such places and times as the
Council may determine.

(3) A meeting of the Council may be called by the President
upon giving notice of not less than fourteen days, and shall be
calledif onethird of the members so request in writing, except that
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if the urgency of a particular matter does not permit the giving of
notice, aspecia meeting may be called upon giving ashorter notice.

(4) Eight members shall constitute aquorum at ameeting of the
Council.

(5) There shall preside at a meeting of the Council—
(a) the President;
(b) in the absence of the President, the Vice-President; or

(c) in the absence of the President and Vice-President, such
other member as the members present may elect for
the purpose of that meeting.

(6) A decision of the Council on any question shal be by amgjority
of the members present and voting at the meeting and, in the event
of an equality of votes, the person presiding at the meeting shall
have, in addition to adeliberative vote, a casting vote.

(7) The Council may invite a person whaose presenceis, in its
opinion, desirableto attend and participate in the deliberations of a
meeting of the Council, but that person shall have no vote.

(8) Thevalidity of any proceedings, act or decision of the Council
shall not be affected by any vacancy in the membership of the
Council or any defect in the appointment of any member or by
reason that any person not entitled to do so, took part in the
proceedings.

(9) The Council shall cause minutesto be kept of the proceedings
of every meeting of the Council and any committee established by
the Council.

3. (1) The Council may, for the purpose of performing its
functions under this Act, constitute a committee and delegate to
the committee such functions of the Council as it considers
necessary.

(2) The Council may appoint as members of a committee
constituted under sub-paragraph (1), persons who are, or are not,
members of the Council, except that at least one member of the
Council shall be amember of acommittee.

(3) A member of acommittee shall hold office for such period
as the Council may determine.

(4) Subject to any specific or general direction of the Council, a
committee constituted under this paragraph may regulate its own
procedure.

Committees
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4. A member of the Council or a committee of the Council
shall be paid allowances that the Council may determine.

5. (1) A member who is present at a meeting of the Council or
a committee of the Council at which a matter is the subject of
consideration, and in which matter that person or that person’'s
relative or associate is directly or indirectly interested in aprivate
capacity shall, as soon as is practicable after the commencement
of the meeting, disclosetheinterest and shall not, unlessthe Council
or committee of the Council otherwise directs, take part in any
consideration or discussion of, or vote on, any question relating to
that matter.

(2) A disclosure of interest made under this paragraph shall be
recorded inthe minutes of themesting at which thedisclosureismade.

6. (1) A personshall not, without the consent, in writing, given
by or on behalf of the Institute, publish or discloseto an unauthorised
person, otherwise than in the course of that person’s duties, the
contents of adocument, communication or information whichrelates
to, and which comes to that person’s knowledge in the course of
that person’s duties under thisAct.

(2) A person who contravenes subparagraph (1) commits an
offenceand isliable, upon conviction, to afine not exceeding two
hundred thousand penalty units or to imprisonment for aperiod not
exceeding two years, or to both.

(3) A person who, having information which to the knowl edge of
that person has been published or disclosed in contravention of
subparagraph (1), unlawfully publishes or communicates the
information to another person, commits an offence and is liable,
upon conviction, to a fine not exceeding two hundred thousand
penalty units or to imprisonment for a period not exceeding two
years, or to both.

7. An action or other proceeding shall not lie or be instituted
against amember of the Council or acommittee of the Council, or
a member of staff of the Institute, for or in respect of an act or
thing done or omitted to be done in good faith in the exercise or
performance of any function conferred under thisAct.

PART I

FinanciaL Provisions

8. (1) Thefunds of the Institute shall consist of such monies
as may—

(a) be paid to the Institute by way of fees, grants or donations;
or
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(b) vest in or accrue to the Institute.
(2) The Institute may, subject to the approval of the Minister —

(a) accept money by way of grants or donations from any
sourcein or outside Zambi a;

(b) raise by way of loansor otherwise, moniesthat the Ingtitute
may require for the discharge of its functions; or

(c) in accordance with the regulations made under this Act,
charge and collect fees for services provided by the
Institute.

(3) There shall be paid from the funds of the Institute—

(a) the salaries, allowances and loans of members of staff of
the Institute;

(b) reasonabletravelling, transport and subs stence allowances
for members of the Council or any committee when
engaged in the business of the Institute at the rates
approved by the Council; and

(c) any other expensesincurred by the Council or acommittee
in the performance of the functions under thisAct.

(4) The Council may invest, in such manner asit thinks fit, funds
that the Institute does not immediately require for the performance of
thelnstitute’ sfunctions.

9. Thefinancial year of the Institute shall be the period of
twelve months ending on 31st December in each year.

10. (1) The Institute shall cause to be kept proper books of
accounts and other records relating to the Institute’s accounts.

(2) The accounts of the Institutefor each financial year shall be
audited by an Auditor appointed by the Council.

(3) The Auditor’sfees shall be paid by the Institute.

11. (1) Assoon as practicable, but not later than three months
after the expiry of each financial year, the Institute shall submit to
the Minister areport concerning its activities during the financial
year.

(2) The report of the Institute shall include information on the
financial affairs of the Institute and there shall be appended to the
report—

(a) an audited statement of financial position;
(b) an audited statement of comprehensive income; and
(c) such other information asthe Minister may require.
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(3) The Minister shall, not later than thirty days after the first
sitting of the National Assembly next after the receipt of the report
referred toin subparagraph (1), lay it beforethe National Assembly.



