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GOVERNMENT OF ZAMBIA
No. 1 of 2018

Date of Assent: 9th April, 2018

An Act to provide for an institutional and regulatory
framework for management of public funds; the
strengthening of accountability, oversight, management
and control of public funds in the public financial
management framework; responsibilities and fiduciary
duties of controlling officers and Controlling bodies;
enhancement of cash management systems to ensure
efficient and effective utilisation of cash for the
Government; the processes for efficient production of the
Financial Report for the Republic; the management and
control of public assetsand stores; therepeal of the Public
Finance Act No. 15 of 2004; and matters connected with,
or incidental, to, the foregoing.

[11thApril, 2018
ENACTED by the Parliament of Zambia.

PART |
PrELIMINARY PRrOVISIONS

1. ThisAct may be cited as the Public Finance Management
Act, 2018, and shall comeinto operation on adate that the Minister
may appoint by statutory instrument.

2. InthisAct, unless the context otherwise requires

“accountable document” meansavalidated official document
that has a monetary value and required to be accounted
for by an accounting officer;

“Accountant-General” means a person appointed as
Accountant-General to perform the function of head of
Accounting services under section 8;

Enactment

Short title
and
commencamat

Interpretation
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“accounting officer” meansaperson appointed asaccounting
officer under section 13;

“advance” means a recoverable sum of money issued
pursuant to section 38;

“aided project” meansany project whichispartially financed
through aloan, grant, donation or technical assistance and
partially financed from public funds pursuant to section
40;

“applicable accounting reporting framework” means a
common set of accounting principles, standards and
procedures provided by the treasury for usein compiling
financial statementsinvolving public monies;

“appointed agent” means an institution engaged by
Government to collect general revenues onits behalf and
publicfunds;

“appropriation-in-aid” means revenue assigned to and
collected by public bodieswhich they are permitted by the
Treasury to appropriate against expenditure approved by
Parliament;

“appropriate Minister” in relation to apublic body meansthe
Minister to whom responsibility for the ministry, Government
institution, department, Government agency, state owned
enterprises or statutory corporation, as the case may be,
isassigned;

“audit committee” means a committee established under
section 19;

“Auditor-General” means the Auditor-General appointed in

Cap. 1 accordance with the Constitution;

“pbank account” means an account at a bank into which
moneys are deposited and drawn;

“cash resources’ means cash in form of Bank notes or coins
or cash equivalentsthat include stocks, bonds, etc.;

“Central Government” meansthe L egislature, Executive and
Judiciary, and excludeslocal authoritiesand entitiesinthe
private sector;
“chief executive officer” means the chief executive officer
of aparastatal, statutory body or alocal authority;
“Commission” has the meaning assigned to the word in the
Cap. 1 Condtitution;
“Consolidated Fund” meansthe consolidated fund established
Cap. 1 under the provisions of the Constitution;
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“Constitutional payment” means apayment authorised by the cap. 1

Constitution as acharge on the Consolidated Fund;

“Controller of Internal Audit” meansthe officer appointed as
the controller of internal audit under section 14;

“controlling body” meansaboard of directorsor commissioners
or group of persons or person appointed to oversee the
management and control of apublic body;

“controlling officer” means an officer designated as such
pursuant to section 10;

“dormant account” means an account which has had no
transactionsor activitiesfor aperiod of at |east six months;

“executive authority” inrelationto—

(a) the Treasury means the warrant signed by the
President to aMinister;

(b) ministries, provinces and departments means the
Secretary to the Treasury who is the chief
controlling officer of Government;

(c) local authorities means the Minister responsible for
|ocal authorities;

(d) inrelation to statutory corporations and state owned
enterprises means appropriate Minister responsible
for that statutory corporation and state owned
enterprise;

(e) the Board for Government Agenciesand Grant aided
institutions means the Permanent Secretary for the
lineminigry;

(f) the National Assembly meansthe Clerk of the National
Assembly; and

(g) the Judiciary means the Chief Administrator;

“financia ingtitution” hasthe meaning assigned to thewordin
the Banking and Financial ServicesAct, 2017;

“financial misconduct” meanswilful or negligent act or omission
which permits an unauthorised, irregular or wasteful
expenditure, theft, or misapplication of funds;

“financial statement” means a statement of the general
financial affairs and any note to that statement that
constitutes afinancial report under section 71 of thisAct;

“financial year” meansthe period of twelve monthsendingon
31st December in a year;

“general revenues’ includesincome accruing to the Republic

Act No. 7 of
2017
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through taxes, fees, fines, levies, charges, sale of
Government property and shares, loans, donations and
grants raised from within or outside Zambia due to the
Republic;

“Government Agent” means an unincorporated person or
body of personsto which functions exercisable on behal f
of the Republic, involving the use or collection of public
moneys or stores are delegated by or under any law and
“Government Agency” shall be construed accordingly;

“Government building” meansany building owned or occupied
or under the control of the Republic and used for
Government purposes,

“head of expenditure” meansahead of expenditure shownin
the estimates of revenue and expenditure in respect of a
financial year approved by Parliament in accordancewith
the Constitution;

“idlefunds’ meansfundswhich recurringly remain unutilised
in abank account for aperiod of six months or more;

“internal audit” means an independent, objective assurance
and consulting activity designed to add value and improve
an organisation’s operations and help an organisation to
accomplishits objectives by bringing through asystematic,
disciplined approach to evaluation and improvement of the
effectiveness of risk management, control and governance
processes;

“internal auditor” means an officer appointed asinternal auditor
under section 16;

“internal control” means a business practice, policy or
procedurethat is established within Government to create
valueor minimiserisk;

“irregular expenditure” means expenditure, other than
unauthorised expenditure, incurred in contravention of thisAct
or any other law including—

Act. No. 12 (a) the Public Procurement Act, 2008, or any
of 2008 regulations made in terms of that Act; or
QOCi-SNO- of (b) National Planning and Budgeting Act, 2018;

“local authority” has the meaning assigned to the words in
the Constitution;

“misapplication” means unauthorised application of budget
provisions to a use on a programme other than for an
approved programme;
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“officeholder” meansapublic officer, State officer, councillor,
Constitutional office holder, judge or judicia officer;

“official use” means the use by a person of public funds,
public property or public stores in connection with that
person by apublic officer in connection with that person’s
exercise of an official duty in apublic body;

“Privatisation Revenue Account” has the meaning assigned
tothewordsin the Zambia Devel opment Agency Act, 2006;

“property” includes any real or personal property, money or
chosein action or other intangible or incorporeal property
whether located in Zambia or el sewhere and property of
corresponding value;

“public accounts’ meansall accountsrequired under thisAct
to be kept by public bodies in respect of transactions
involving assetsor liabilities of the Republic;

“public asset” means a resource with economic value that
the Republic owns or controlswith the expectation that it
will provide future benefit and includes public stores and
major state assets;

“public body” means the Government, any Ministry or
department of the Government, the National Assembly, the
Judicature, aloca authority, parastatal, Commission or other
body appointed by the Government or established by or
under, any law, except a professional association or body
and “public bodies’ shall be construed accordingly;

“public debt” means financial, material and other resources
including guarantees acquired or borrowed by a public
body in theinterest of the Republic;

“public funds’ meansfundsreceived electronically or in any
other formin person, through the bank or any other financial
institution on behalf of the Central or local Government by
an officeholder by virtue of the office holder’ semployment,
andincludes public monies;

“public monies’ means money received by an office holder
electronically or in any other form in the course of the
officeholder’semployment or any other person directly or
indirectly for the purpose of the Centra or local Government,
and includes all stores, stamps, negotiable instruments,
bonds, debentures, investments, donations and other
securities raised by or received by or on behalf of, or for
the benefit of the Republic;

“public office” has the meaning assigned to the word in the
Condtitution;

Act No. 11 of
2006

Cap. 1

Cap. 1
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Act No. 3of
2012

Cap. 1

Act No. 3of
2012

Cap. 1

Act No. of
2018

Act No. of
2018

Cap. 87

“public officer has the meaning assigned to the word in the
Congtitution;

“public property” has the meaning assigned to the words in
theAnti-Corruption Act, 2012;

“public service’ hasthe meaning assigned to thewordsinthe
Condtitution;

“public stores means all chattels of whatever nature
purchased, forfeited or donated belonging to or in possession
of, or under thecontrol of the Republic and includes plant,
vehicles, machinery and equipment;

“relative” hasthe meaning assigned to the word in the Anti-
Corruption CommissionAct, 2012;

“Secretary to the Treasury” means the person appointed as
Secretary to the Treasury inthe Constitution;

“State owned enterprise” means an enterprise in which the
Government has sole control or controlling interest;

“Sinking Fund” means a fund established under the Loans,
Grants and Guarantee (Authorisation) Act, 2018;

“Specia Deposit Account” means the account established
under the Loans, Grants and Guarantee (Authorisation)
Act, 2018;

“ Sovereign Wealth Fund” means a strategic fund established
by the Republic for investment purposes,

“stock verifier” means an officer appointed as such under
section 18;

“supplementary provision” means an additional amount over
and abovethe appropriated revenue or expenditurefor each
head in afinancia year;

“theft” has the meaning assigned to the word in the Penal
Code and “steal” and cognate expressions shall be
construed accordingly;

“Treasury” means the Treasury established under section 4;

“Treasury Account” means a treasury account domiciled at
the Bank of Zambig;

“Treasury Authority” means an assurance by the Treasury
of theavailability of financial resourcesin afinancia year;

“treasury minute” means areport on an action-taken by the
Treasury in response to the recommendations contained
in the report of the Parliamentary Committee on Public
Accounts;
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“Treasury Single Account” means a System as established
under section 25;

“variation” means movement of the budget provision from
onevoteto another withinthe Appropriation Act;

“vote” means one of the main segments into which an
appropriation Act is divided and which specifiesthe total
amount for individual items which is appropriated per
department in an appropriation Act and is separately
approved by Parliament;

“wasteful expenditure” means unnecessary expenditure
incurred as a result of undue care and attention; and

“working account” means an account established for the
purposes defined in section 37 of the Act.

3. Subject tothe Congtitution, wherethereisany inconsistency
between the provisions of thisAct and the provisions of any other
law relating to management of public funds, the provisions of this
Act shall prevail to the extent of the inconsistency.

PART II
MANAGEMENT oF PuBLIC FINANCES
4. (1) Thereisestablished the Treasury which consists of —
(a) the Minister, who isthe head of the Treasury; and
(b) the Office responsible for financial and fiscal matters.

(2) TheMinister shall make policy and other decisions of the
Treasury, except for those decisions taken under delegation or
instruction under section 7.

(3) The powers of the Treasury shall be exercised by the
Secretary to the Treasury or any other office holder that may be
authorised by the Secretary to the Treasury in writing.

5. (1) The Treasury shall—
(a) promote and coordinate the Government’s national fiscal
and macro-economic policy;
(b) receive, keep, receipt, manage and disburse public funds;
(c) regulate, prepare, implement, monitor and evaluate the
national budget and mattersrelating to budgeting;

(d) recall fundsfromall public accountsto the Consolidated
Fund;

(e) manage the national budget preparation process,

(f) promote and enforce transparency and effective
management of revenue, expenditure, assets and
liabilitiesof public body;

Supremacy
of Act

Cap. 1

Establishment
of Treasury

Functions
and powers
of Treasury
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(g) manage the Consolidated Fund;

(h) manage public debt;

(i) managerisk, promote good governance and control in public
bodies for the effective functioning of the Treasury;

(j) provide policy direction on the operation of state owned
enterprises,

(k) formul ate and coordinate public investment policy;

(I) oversee the design and implementation of financial
management systemsin all public bodies; and

(m) perform such other functions as may be assigned to the
Treasury under thisAct.
(2) TheTreasury shal, for purposesof performing itsfunctions
under subsection (1)—
(i) prescribe uniform treasury norms and standards;
(ii) enforce the provisions of this Act and any prescribed

standards of budgeting, accounting and internal auditing
practicesand uniform classification systemsin public body;

(iii) monitor and assess compliance with this Act and any
prescribed norms and standards by public bodies;

(iv) develop the capacity of public bodies for efficient,
effective and transparent financial management;

(v) review any system of financial management and internal
control inany public body;

(vi) take administrative action against aperson or public body
that isin breach of thisAct or refer that person or public
body to a relevant institution to redress any serious or
persistent breach of thisAct by that public body;

(vii) prescribefinancial management systems;
(viii) prescribe policies and proceduresrel ating to the proper
management of stores and assets of the Republic; and

(ix) do any other things that are necessary or conducive to
the performance of its functions.

Secretary to 6. The Secretary to the Treasury appointed under the
Treasury provisionsof the Constitution shall bethe chief controlling officer
Cap. 1 of the Government.

Functions of 7. (1) The Secretary to the Treasury shall—

??Ce;ijg 0 (a) Subject to the Constitution, designate acontrolling officer

in respect of each head of revenue and expenditure
provided for in any financial year, as appropriated by
Parliament;
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(b) manage the Government payroll and Constitutional
paymentsin accordance with the Constitution; Cap. 1

(c) prepare the annual consolidated statement of assets and
liabilitiesincluding astatement of the public debt of the
Republic aswell asthe consolidated revenue statement;

(d) submit the statements under paragraph (c) totheAuditor-
General for examination and certification;

(e) consolidate audited annual revenue statements,
appropriation accounts and statements of financial
position for incorporation in the financial report to be
laid before the National Assembly;

(f) releasefundsfrom the Consolidated Fund for appropriation
by controlling officersand Boards;

(g) issue treasury authority to expend Public Funds;

(h) implement the recommendations of the Parliamentary
Committee on Public Accounts;

(i) prepare the treasury minute in respect of the
implementation of the recommendations of the Public
Accounts Committee for submission to the National
Assembly;

(j) manage and administer the Consolidated Fund and other
public funds established under thisAct or any other law;

(K) be responsible for opening, maintaining and closing
accounting unitsin ministries, departments, Government
Agencies, local authorities, provinces, districts, and
projects;

(1) subject to the approval of the Civil Service Commission,
beresponsiblefor seconding accounting and internal audit
staff to theunitsreferred toin paragraph (k) and ensure
that they perform their duties in accordance with the
provisionsof thisAct;

(m) ensurethat the annual appropriation accounts and annual
consolidated statement of financial position of assets
and liabilities of the Republic and consolidated revenue
statementsare promptly prepared by controlling officers
or controlling body for certification by the Auditor-
General in accordance with section 73 and included in
thefinancial report asapplicable;

(n) ensure that consolidated financial statementsfor statutory
corporations and state owned enterprises are prepared
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in accordance with applicable accounting reporting
framework and Government guidelinesfor each financia
year;

(o) compile financial statistics and aggregation concerning
spheres of government operations in accordance with
international standardsand publish themin the Gazette;

(p) ensure maintenance of a compatible, effective, efficient
and transparent, financial management information
systems in ministries, departments and Government
agencies, local authoritiesand projects,

(q) provide advice and guidance on matters relating to
budgeting, accounting and internal auditing policy and
general financial management;

(r) monitor and inspect the operations of the decentralised
accounting and internal audit unitsin public bodies to
ensure value for money;

(s) provide a regulatory framework for sound financial
management and accounting in public bodies;

(t) approve accountable documents to be utilised by public
bodies;

(u) appoint Audit Committee members and oversee their
operations;

(V) submit on a quarterly basisto the Minister, internal audit
reportson the performance of public bodieswith regard
to internal controls, risk management and governance
matters,

(w) ingtitute disciplinary action against controlling officersin
breach of thisAct;

(x) design and implement effective controls, risk management
and governance systemsin public bodies;

(y) ensure that risk management, internal control and
governance systemsareregularly reviewed in public bodies
S0 as to enhance transparency and accountability; and

(2) carry out any other functions that may be prescribed by
the Minister or that may be considered reasonably
necessary for proper financial management of the Republic.

(2) The Secretary to the Treasury or any other office holder
authorised by the Secretary to the Treasury may inspect and have
access to accounts, documents, books and recordsin electronic or
any form, of any public body asis necessary for the exercise of the
functions of the Treasury under thisAct and shall be given available
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information required with regard to the monies and property
specifiedin section 5.

8. (1) ThereisanAccountant-General whoisapublic officer
a the level of Permanent Secretary and the head of accounting
servicesin Government.

(2) TheAccountant-General shall beapersonwith quaifications
and ten years' experience in accountancy and public financial
management, and shall be a member of the Zambia Institute of
Chartered Accountants.

(3) The Accountant-General may give general or specific
directionsto accounting officersin relation to the performance of
the functions of accounting officers, in accordance with the
provisions of thisAct or any regulations that may be made under
the Act.

(4 The office of the Accountant-General shall be
deconcentrated to the ministries, provinces, departments and
Government Agencies.

9. (1) TheAccountant-General isresponsible for—

(a) thedesign, implementation and monitoring and eval uation
of financia management systems, policiesand guidelines
in accordance with this Act or any other law for the
proper management of public resources;

(b) policy guidance on financial management mattersinlocal
authorities;

(c) research on financial management systems and review
performance standards to improve service delivery in
the public service;

(d) compilation, management of accounts, custody, safety and
integrity of public moniesand storesof the Republic;

(e) placement, rotation and seconding of accounting staff to
ministries, departments and Government agencies
subject to the approval of the Civil Service Commission;

(f) bringing to account tax and non-tax revenues of the
Government;

(g) cash management and accounting for stores, assets and
liabilities of the Government;

(h) bringing to account revenues raised from the disposal of
excess or obsolete public stores and assets;

(i) consolidation of thefinancial report;

Accountant-
General

Functions of
Accountant-
General
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Controlling
officers

(j) preparation of amemorandumin form of treasury minutes
specifying the measures taken by Government to
implement, in the ensuing financial year, the
recommendations of Parliament in respect of the report
of the Auditor-General with respect to this Act, the
Public Audit Act or any other law;

(k) following up on outstanding issuesin respect of thereport
of recommendations of Parliament on thereports of the
Auditor-General and for ensuing financial years,

() procuring, securing, custody and distribution of accountable
documents and equipment;

(m) coordination of locksmith servicesin public bodies;

(n) maintenance of a compatible, effective, efficient and
transparent, nonelectronic or electronic financial
management information systemsin apublic body; and

(o) any other functionsthat may be assigned by the Secretary
to the Treasury.

(2) Despite the provisions of any other law, the Accountant-
General may, at the direction of the Secretary to the Treasury,
establish internal control systems in any public body in order to
ensure prudent financial management of public resources.

10. (I) A controlling officer designated by the Secretary to
the Treasury under Section 7, shall be responsible and accountable
for the proper financial management and expenditure of public
monies appropriated to public bodiesin respect of all public monies
collected, received or disbursed and in respect of public stores or
assetsreceived, held or disposed of by or on behalf of the ministry
or department or service for which such head is provided.

(2) The Secretary to the Treasury, in exceptional
circumstances, may approve or instruct in writing that another
functionary of apublic body bethecontrolling officer for that public
body and provide acopy of that approva or ingtructionto theAuditor-
Generdl.

(3) Subject to the Constitution, where a head of revenue and
expenditure has two or more Permanent Secretaries or Chief
Executive Officers, only one shall be designated as a controlling
officer by the Secretary to the Treasury.

(4) The Secretary to the Treasury may at anytime withdraw
an approval or instruction in terms of this section and provide a
copy of that withdrawal of approval or instruction to the Auditor-
General.
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11. (1) A controlling officer isresponsible for planningand  General
controlling of revenue collection and expenditure of public funds  responshbilities

appropriated under that controlling officer’s control including— 2:; ctrolling

(a) establishment and maintenance of an effective, efficient  officer
and transparent system of financial and risk management
andinternal control;

(b) maintenance of a system of internal audit under the
direction of the controlling officersin accordance with
thisAct;

(c) taking immediate and appropriate action on internal and
external audit observations and recommendations;

(d) preparation of quarterly action taken reports on internal
and external audit observations and recommendations
for submission to the Secretary to the Treasury;

(e) ensuring that written authority is obtained from the
Secretary to the Treasury for use of revenue generated
fromwithin theinstitution;

(f) preparing and submitting to the Secretary to the Treasury
a financial report for the Head of revenue and
expenditure under the controlling officer’s chargewithin
one month of the end of the preceding financial year;

(g) certification of the correctness of the accounts under the
control of the controlling officer and the propriety of
any charge shown in the accounts;

(h) ensuring compliance with procurement requirements of
the Public Procurement Act, 2008, and the budgeting Act No. 12
and planning requirementsof the National Planningand  of 2008
Budget Act, 2018 and any other law; Act No. of

(i) ensuring effective, efficient, economic and transparentuse 2018
of the resources under the control of a controlling
officer;

(j) preventingirregular or wasteful expenditure, misapplication
of funds, theft, or losses resulting from negligence or
criminal conduct and immediately report, in writing,
particul ars of that wasteful expenditure, misapplication
of funds, theft or lossto the Secretary to the Treasury;

(K) taking immediate, effective and appropriate disciplinary
steps against an office holder in the ministry or
department who contravenes or failsto comply withthe
provisionsof thisAct;

(1) not committing Government to expendituresin excess of
monies appropriated by Parliament;
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(m) taking effective and appropriate stepsto collect revenues
dueto the Head of revenue and expenditure under their
charge as appropriated by Parliament;

(n) management and safeguarding of public assets and
revenues,

(o) maintenance of an effective system to—
(i) account for liabilities; and

(ii) manage cash and ensure that accurate cashflow forecasts
are submitted to the Treasury;

(p) submitting of reports, returns, noticesand other information
to Parliament, theAuditor-General and the Treasury, as
may be required by this Act or any other law;

(q) preparing institutional annual budgetsin accordancewith
Act No. of 2018 the National Planning and Budget Act, 2018; and

(r) appointment of the Secretary to the Audit Committeein
their respectiveinstitutions.

(2) A contralling officer shall, subject to the provisions of this
Act or any other law and in consultation with the Treasury—

(a) defineinwriting the extent towhich thefunctions conferred
or imposed upon that controlling officer may be
exercised or performed by any accounting officer under
the control of that controlling officer; and

(b) give to every accounting officer referred to in paragraph
(a) such directionsthat may be necessary for the proper
exercise or performance of such functions by the
accounting officer.

(3) A controlling officer shall, if required by the Secretary to
the Treasury, certify, subject to any explanation or qualification
that may be considered necessary, the correctness of the accounts
under the control of the controlling officer and the propriety of any
charge shown in those accounts.

(4) A contralling officer shall, in respect of each financial year,
preparefor the examination and certification of theAuditor-General,
a detailed statement of revenue and appropriation accounts for
each head of expenditure under the controlling officer’s control,
giving adequate explanations for variations between estimated
expenditure and actual expenditure, if any.

(5) A contralling officer shall, upon certification by the Auditor-
General immediately submit a detailed statement of accounts
referred to in subsection (5) to the Secretary to the Treasury for
incorporation in the financial report required to belaid before the
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National Assembly in accordance with the provisions of the
Constitution.

(6) A controlling officer shall respond promptly and fully to all
audit queries and observations requiring the controlling officer’'s
appropriate action.

(7) A controlling officer shdl collect, account and promptly remit
to the Treasury all monies due to the Government under the
responsibility of the controlling officer.

(8) A controlling officer shall inform the Treasury on any
i ntention to expand an existing establishment and allow the Treasury
reasonabl etimeto respond inwriting on the availability of fundsto
support the proposed expansion.

(9) A controlling officer shall utilisethe financial management
information systemsas determined by the Secretary to the Treasury.

(10) The Secretary to the Treasury may in respect of acontrolling
officer who failsto comply with this section—

(a) imposerestrictionson therel ease of categoriesof payments
to the public body until such time asthe contents of this
section are complied with; or

(b) revoke the appointment as controlling officer.

(11) A controlling officer that failsto comply with this section
commitsfinancia misconduct.

12. (1) A contralling officer or controlling body shall —

(a) exercise the duty of utmost care to ensure reasonable
protection of the assets and records of a public body;

(b) act with fidelity, honesty, integrity and inthe best interests
of the public body in managing the financial affairs of
the public body;

(c) onrequest, or in accordance with any other law, disclose
to the Treasury, Auditor-General or the National
Assembly, material facts, including those reasonably
discoverable, which in any way may influence the
decisions or actions of the Treasury, Auditor -General
or the National Assembly; and

(d) seek, within the powers of that controlling officer or
controlling body, to prevent any prejudiceto thefinancial
interests of the Republic.

(2) A controlling officer or amember of a controlling body,
may not—

(a) act in away that isinconsistent with the responsibilities

Cap. 1
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assigned to that controlling officer or interms of this
Act or any other law; or

(b) usethe position or privileges of, or confidential information
obtained as, controlling officer or a member of a
controlling body, for personal gain or to improperly
benefit another person.

(3) A contralling officer or amember of acontrolling body shall —

(a) declareany direct or indirect personal or private business
interest that member or spouse, partner or relative may
havein any matter before that controlling officer or the
controlling body; and

(b) withdraw from the proceedings when that matter is
considered.

(4) The Secretary to the Treasury may, in respect of acontrolling
officer or a member of a controlling body who contravenes this
section—

(a) suspend that controlling officer or member of the controlling
body from performing their functions;

(b) refer the matter to relevant law enforcement agency; or

(c) recommend to the appropriate executive authority the
dismissal of a controlling officer or member of a
controlling body.

(5) Theexecutive authority controlling body shall upon receipt
of a recommendation under subsection (4) (c), respond to the
Secretary to the Treasury in writing concerning actions taken in
response to the recommendati on within fourteen working days.

Appointment 13. (1) Thereshall beappointed by the relevant Commission,

and  aspublic officers, accounting officers that shall be necessary for
E?O”S“""S the proper administration of thisAct.

accounting (2) Subject to subsection (1) an accounting officer shall perform
officers such duties, keep such books and render such accounts as may be

prescribed, or as may be directed by the Accountant-General.

(3 An accounting officer shall in the performance of duties
under thisAct—

(a) ensurethat systems of financial management and internal
control established for public body are implemented
withinthe areaof responsibility of that accounting officer;

(b) beresponsiblefor the effective, efficient, economic and
transparent use of financial and other resources within
that accounting officer’sareaof responsibility;
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(c) take effective and appropriate steps to prevent, within
that accounting officer’s area of responsibility, any
unauthorised, irregular and wasteful expenditure asmay
be prescribed;

(d) manage and saf eguard the public assets and public monies
of the Republic and management of theliabilitieswithin
that accounting officer’s areaof responsihility;

(e) account for public assets and stores under a Head of
expenditure for subsequent inclusion into the annual
financial report;

(f) collect, receipt and bring to account, all public monies
being the property of the Republic or entrusted to the
Republic or to the accounting officer’s custody, i ssue or
pay public monieswhether such moniesarethe property
of the Republic or to the accounting officer in the
accounting officers capacity either aloneor jointly with
any other office holder or person;

(g) issue or pay public monies whether such moneys are the
property of the Republic or are entrusted to the Republic
or to the accounting officer in the accounting officer’s
capacity either alone or jointly with any other office
holder or person;

(h) ensurethat prescribed financial management information
systemsare used in performing that accounting officer’s
duties as an accounting officer;

(i) compileand submit monthly, quarterly, biannual and annual,
financial management reportsto the controlling officer;
and

(j) ensure that documents and information requested under
thisAct are submitted to the relevant authority.

14. (1) ThereisaController of Internal Auditwhoisapublic
officer at thelevel of Permanent Secretary and the head of internal
audit servicesin Governemnt.

(2) TheController of Internal Audit shall, in the performance
of dutiesunder thisAct, be subject to the direction of the Secretary
to the Treasury.

(3) The controller of Internal Audit shall be a person with
gualifications and ten years' experience in auditing, accountancy
and public financial management and shall be a member of an
institution responsible for regulation of professional practice of
internal auditing and any other relevant professional body.

(4) Despitethe provisionsof any other law and the existence
of internal auditorsin apublic body, the Secretary to the Treasury

Controller of
Internal
Audit
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has power to assigninternal auditorsto carry out special auditsina
public body as the case may be.

Functions of 15. (1) The functions of the Controller of Internal Audit are

Controller of to—
Internal

Audit (a) provide independent and objective assurance to the

Secretary to the Treasury on—

(i) the proper financial management and expenditure
of public monies appropriated to apublic body;

(i) public moniesrai sed from sourceswithin or outside
Zambiaby apublic body; and

(iit) any systemof internal contrals, risk management
and governance processes for proper
management of public resources.

(b) give general or specific guidieinesto internal auditorsin
relation to the performance of internal audit services, in
accordance with the Act, or regulatory framework
relating to the practice of internal auditing;

(c) beresponsible for the seconding and rotation of internal
audit staff of public bodies subject to the approval by
the appropriate Service Commission;

(d) audit the management systems that relate to the stocks,
shares and stores of the Government;

(e) conduct risk based financial, compliance, performance,
Information, Communication and Technology (ICT),
forensic and any other specialised audits in respect of
public bodies;

(f) provide assurance that moniesappropriated by Parliament
or raised by the Government are disbursed and applied
for the purpose for which they were appropriated or
raised and are expended efficiently, effectively and
economically;

(g) overseetimely verification of stock and assetsin order to
ensure accountability and value for money in the
management of Government assets;

(h) report on aquarterly basisand at any other time that may
be necessary, to the Secretary to the Treasury and copied
to the Minister, the appropriate Minister and public
bodies, internal controls, risk management and
governance for onward submission to Cabinet by the
Minister;

(i) provide independent advisory and consulting services to
the chief controlling officer and to controlling officers;
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(j) subject to the direction of the Secretary to the Treasury
obtain expert advice and assistance needed to perform
all or part of the audit engagement as the case may be;

(K) coordinate the operations of all audit committees of a
public body; and

() conduct special audit assignmentsin public bodies.

16. (1) There shall be appointed by the Civil Service
Commission, as public officers, internal auditors as shall be
necessary for the proper administration of thisAct.

(2) Aninternal auditor shall inthe performanceof aduty under
this Act, be subject to the direction of the Controller of Internal
Audit and—

(a) shall at all reasonable times have access to accounts,
records, books, vouchers, financial and non-financial
management systems, and documents relating to the
accounts of any public body;

(b) may requirefrom the controlling officer of apublic body
any information and explanation that may be necessary;
and

(c) may investigate whether there are adequate measures
and procedures for the proper application of sound
economic, efficient and effective management of public
funds.

(3) Aninternal auditor shall submit reportsto the Controller of
Internal Audit, a controlling officer and the audit committee, and
such reports shall be copied to the Minister, Accountant-General,
Secretary to the Treasury, Auditor-General and the appropriate
Minister.

17. (1) Thefunctions of internal auditors are to—

(a) ascertain that risk management and internal control
systemsarein place and continually beingimproved and
optimised in responseto an ever changing environment;

(b) provide reasonabl e assurance to controlling officersand
the Secretary to the Treasury that internal controlsexist
and are being complied with asrequired by thisAct;

(c) ascertain, evaluate and recommend improvements on
governance processes put in place by management;

(d) review and appraise the appropriateness, adequacy and
application of authorisation of financial and non-financial
controls,

(e) promote effective controls at reasonable cost; and
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() ascertain the extent of compliancewith established palicies,
plans, proceduresin thisAct and any other law.

(2) Despitesubsection (1), aninternal auditor shall subject to
the direction of the controller of internal audit, provide assurance
and consulting servicesto thecontrolling officer and audit committee
on all matters relating to internal controls, risk management,
governance processes and submit quarterly reportsto the controller
of internal audit.

18. (1) There shall be appointed by the Civil Service
Commission, as public officers, such stock verifiers as shall be
necessary for the proper administration of thisAct.

(2) A stock verifier shall in the performance of duties under
this Act, be subject to the direction of the Controller of Internal
Audit andisresponsiblefor verifying Government stock and assets
in order to ensure transparency and accountability in the
management of public stores and assets or perform such duties as
maybe prescribed.

19. (1) There shal be established for each public body an
audit committee which shall perform functions and exercise such
powers as are imposed or conferred on the committee under this
Act.

(2) Anaudit committee established under this section, except
for an audit committeein aloca authority, statutory corporation, or
state owned enterprise shall report to the Secretary to the Treasury.

(3) Anaudit committeeshall consist of five membersappointed
by the Secretary to the Treasury as follows:

(a) a former public officer with extensive knowledge and
experiencein auditing or accounting;

(b) a member of the Zambia Institute of Chartered
Accountants,

(c) amember of the Law Association of Zambig;

(d) a representative from a professional

ingtitute responsiblefor internal auditors; and

(e) amember of any other relevant professional body;

(4) The audit committee for a local authority, a statutory
corporation, state owned enterprise shall be appointed by the Board

of that statutory corporation or state owned enterprises or local
authoritiesand shall be comprised of non-executive members.
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(5) Thefunctions of an audit committee are to—

(a) receive reports frominternal auditors;

(b) review audit policy and audit plans;

(c) evaluate the management procedures regarding—
(i) internal contrals;
(i) financial reporting;
(iii) external audit reports;
(iv) risk management;
(v) ethics and governance; and

(d) make recommendations to the Secretary to the Treasury

or acontrolling body.

(6) Themembersof anaudit committeeshall be appointed for
aterm of three years and may be reappointed for afurther term of
three years.

(7) A member of an audit committee shall be paid such
allowance as the Emoluments Commission, may, on the
recommendation of the Secretary to the Treasury approve.

(8) An audit committee shall meet for the transaction of
business at |east once in every three months at such places and at
such times as the chairperson may determine.

(9) Anaudit committee shall inviteany responsible office holder
to provide responsesto audit queries.

(10) Subject to other provisionsof thisAct, anaudit committee
shall regulateits own proceedings.

(11) Acontrolling officer or acontrolling body shall appoint a
suitable person within theinstitution to provide secretarial services
to the audit committee.

PART 111
ConTroL OF PusLic FINANCES

20. Subject to the principles provided in the Constitution, the
guiding principlesof publicfinanceinclude—

(a) promotion of a public finance system that ensures that
revenue is properly forecast taking into account other
binding constraints within the macro-economic
framework; and

(b) efficiency, effectiveness, transparency and accountability
in the generation of revenue of the Republic.
21. Subject to the Constitution, the Secretary to the Treasury

shall, determine which public Funds shall be credited to the
Consolidated Fund.
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22. (1) Adisbursement from the Consolidated Fund shall
not be made except in accordance with the provisions of the
Constitution and thisAct.

(2) Theinvestment or lending of monies forming part of the
Consolidated Fund shall not be considered awithdrawal fromthe
Consolidated Fund in accordance with the Constitution.

(3) The investments or lending referred to in subsection (2)
includes—

(a) readily marketable securities;

(b) deposits;

(c) Sinking Fund;

(d) Sovereign Wealth Fund;

(e) other secure investments with institutions approved by
theMinister;

(f) loan or grant; and

(9) Guarantees.

(4) A disbursement made from the Consolidated Fund within
seven days before closure of the year shall be authorised by the
Secretary to the Treasury.

23. (1) Subject to the Constitution, the President may after a
general election, where the budget preparation falls into the next
financial year, issue awarrant.

(2) The President shall, immediately after signing a warrant,
cause acopy of thewarrant to be transmitted to the Auditor-General
and the National Assembly.

24. (1) Subject to the Constitution, where a public body
receivesadonation or grant that isnot acharge to the Consolidated
Fund, or authorised by a warrant signed by the President, an
Appropriation Act or a Supplementary Appropriation Act, the
Minister shall, after taking into consideration the implications of
such donation or grant on the macro-economi ¢ objectives—

(a) authorise the inclusion of such donation or grant to the
Consolidated Fund; and

(b) authorise withdrawals from the Consolidated Fund.
(2) Subject to subsection (1), where the Minister authorises
withdrawal sfromthe Consolidated Fund, the Minister shall, within

thefinancia year, lay a Supplementary Appropriation Bill before
the National Assembly for approval.
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25. (1) Thereisestablished a Treasury Single Account—

(a) which shall serve asaunified structure of bank accounts
to give a consolidated view of Government cash
resources; and

(b) into which al Government cash including moniesreceived
by public bodies shall be deposited and from which all
expenditure of Government and public entities shall be
made.

(2) Thissection does not apply to statutory corporations, state
owned enterprisesand local authorities.

(3) Themonies payablefrom the Consolidated Fund to ahead
of expenditure under an Appropriation Act or warrant signed by
the President shall be deposited into a Treasury Account which
shall be maintained at the Bank of Zambia within the Treasury
Single Account system.

26. (1) AninstitutiontowhichthisAct appliesshall not borrow
money, issue a guarantee, indemnity, security, enter into a hire
purchase or lease agreements or any other transaction that binds
or may bind that institution or the Consolidated Fund to any future
financial commitment, unlessthat borrowing, guarantee, indemnity,
security, hire purchase, lease or other transaction—

(a) isauthorised by the Constitution; or

(b) is authorised by the Loans, Grants and Guarantees
(Authorisation) Act 2018 or any other law.

(2) A public body shall not borrow and lend monies except with
the written authority of the Secretary to the Treasury.

(3) Where the Secretary to the Treasury grants authority to
borrow money under subsection (2), the public body shall not pledge
any government asset as collateral without the written authority of
the Secretary to the Treasury.

27. Thefollowing paymentsin connection with aloan under
the Loans, Grants and Guarantees Act, 2018 are direct charges
against the Consolidated Fund:

(a) the repayment of money borrowed by the Minister interms
of section 9 of thisAct;

(b) the interest payable on money borrowed; and

(c) any costs, charges and expenses incidental to the
management of the debt.
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28. (1) General revenues collected by appointed agents on
behalf of Government shall be transmitted to the Consolidated Fund
as prescribed by the Treasury.

(2) Subject to any express direction of the Secretary to the
Treasury in respect of the operation of any Fund or working account,
all monies received by an accounting officer or any office holder
responsiblefor the collection of money shall be deposited into the
Consolidated Fund not later than the next business day following
the day of receipt, unless otherwise directed by the Secretary to
the Treasury.

(3) A contralling officer or an office holder who without
reasonabl e causefailsto deposit public moniesreceived asprovided
under subsection (1) commitsfinancial misconduct.

(4) A controlling officer shal invest public funds, subject tothe
approval of the Secretary to the Treasury, except that the details of
investments made from public funds shall be copied to theAuditor-
Generdl.

(5) An office holder who fails to account for public monies,
commitsan offence andisliableon convictionto afinenot exceeding
two hundred thousand penalty unitsor to imprisonment for aperiod
not exceeding two years, or to both.

(6) An appointed agent that fails to transmit funds to the
Consolidated Fund in accordance with subsection (1) commits an
offence and isliable, on conviction, to a penalty at the prevailing
interbank lending rate applicable on the untransmitted amount for
each day the amount remains unremitted.

(7) The Minister may, by statutory instrument, prescribe
statutory corporation and state owned enterprises to which this
section applies.

29. (1) TheTreasury shall set annual revenuetargetsfor each
ministry, department and Government agency that shall form part
of the revenue for the national budget.

(2) Subject to subsection (1) every controlling officer shall be
responsiblefor—
(&) identification, optimisation and recommendation of potential
revenue sources to the Treasury;
(b) attainment of revenue targets as provided in the annual
estimates of revenues and expenditure; and

(c) preparation and submission of quarterly performance
reports to the Treasury on revenue sources and
collections.
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(3) The revenues collected must be accounted for in
accordance with Section 28 of thisAct.

(4) The Secretary to the Treasury may in respect of a
controlling officer who fails to comply with the contents of this
section—

(a) impose restrictions on certain categories of expenditure
to the public body until such time asthe contents of this
section are complied with; or

(b) revoke the appointment of the controlling officer.

(5) A contralling officer may, inconsultation with the Secretary
to the Treasury, initiate the establishment of an office or revenue
collection centre and systems to enhance revenue collection.

30. (1) The Secretary to the Treasury shall as soon as the
Appropriation Act has been passed by National Assembly or a
warrant has been issued by the President under the Constitution—

(a) cause to be released from the Consolidated Fund the
amounts becoming payabl e during the ensuing month of
statutory and Constitutional expenditure;

(b) receivean annual consolidated cash and procurement plan
from each controlling officer; and

(c) releasefromthe Consolidated Fund amounts not exceeding
in total the sums applied by the Appropriation Actsfor
the supply of goods and services during the financia
year.

(2) Despite the Appropriation Act or the issue of a warrant,
the Secretary to the Treasury may limit or suspend expenditure
with or without cancellation of the warrant, if in the Secretary to
the Treasury’sopinion financial exigenciesor public interest so

require.

(3) The Secretary to the Treasury shall impose restrictions on
the release of categories of payments to a public body which,
contrary to the provisionsof thisAct or any regul ations made under
thisAct—

(a) over commits government to expenditures in excess of
appropriated funds; or

(b) does not submit to the Secretary to the Treasury and the
Auditor-General returnsincluding receiptsand utilisation
of grants or donations.

31. (1) AIl unspent balances standing to the credit of
Government bank accounts at the end of each financial year shall
be considered to be public money and shall be paid into the
Consolidated Fund.
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(2) Unspent funds at the end of the financial year shall be
retained by the Treasury in a prescribed account and shall be
rel eased upon approval of aSupplementary Appropriation Bill by
the National Assembly.

(3) Thissection does not apply to local authorities, statutory
corporations and state owned enterprises.

32. (1) A personshall not open or closean account in respect
of public monieswith any bank without the written approval of the
Secretary to the Treasury.

(2) A bank shall not without the written approval of the
Secretary to the Treasury permit—

(a) an account in respect of public monies to be opened or
closed; or

(b) an overdraft to beincurred on any bank account in respect
of public monies.

(3) A person shall not permit a bank account in respect of
public moniesto be overdrawn or arrange for an overdraft without
the written approval of the Secretary to the Treasury.

(4) A bank maintaining anaccount inrespect of public monies
shall submit to the account holders and the Accountant-Genera a
statement that may be required from time to time.

(5) A transfer of public money shall not be made between
accounts at the same bank or different banks without the written
approval of the Secretary to the Treasury.

(6) WheretheTreasury becomes aware that the bank account

is dormant, the Treasury may close that account and any funds
therein shall be transferred to the Consolidated Fund.

(7) Where funds are considered to be idle, the treasury shall
transfer such fundsto the Consolidated Fund.

(8 A person who contravenes the provisions of subsections
(1) and (3) commits an offence.

(9) A contravention, by abank, of the provisions of subsection
(2) shall—

(a) result inall accounts containing public moniesin that bank
being closed and transferred to other banks; or

(b) makethe bank liablefor any loss suffered by Government
as aresult of the transactions conducted by the bank.

(10) Thissection shall not apply to alocal authority, statutory
corporation and state owned enterprise.
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33. Interest accrued on funds released from the Consolidated
Fund shall constitute general revenue and shall be paid into the
Consolidated Fund.

34. (1) The Secretary to the Treasury, may in consultation
with the Minister, authorise to be invested monies standing to the
credit of the Republic in the Consolidated Fund which are not
immediately required for any other purpose.

(2) Theinvestmentsreferredtoin subsection (1) may include—
(a) readily marketable securities;
(b) deposits;
(c) Sinking Fund;
(d) Sovereign Wealth Fund;

(e) other secure investments with institutions approved by
theMinister; and

(f) lending that maybe in form of aloan, grant or guarantee.

(3) The Secretary to the Treasury shall ensure that monies
standing to the credit of the Republic in the Treasury Account or in
any other bank account and not immediately required for any other
purpose with a bank at call or subject to notice not exceeding
twelve months or in any of the investments authorise aby law for
the investment of such monies.

(4) Where any investment under subsection (1) isrealised the
proceeds shall be paid by the Treasury to the credit of the Treasury
Account.

(5) Any investments made under this section shall form part of
the Consolidated Fund.

35. (1) A deposit of money, other than public monies raised
or received which may be deposited with any office holder
authorised to receive such deposit, shall not form part of the
Consolidated Fund and shall not, except as provided in subsections
(2), (3) and (4), be applied for any public purposes.

(2) Any interest accruing on adeposit in subsection (1) shall
not be credited to the Consolidated Fund.

(3) Subjecttotheother provisionsof thissection, the Secretary
to the Treasury may administer a deposit in a manner as the
Secretary to the Treasury considers appropriate and may, in any
appropriate case, refund a deposit or any part of it to a person
entitledtoit.

(4) A deposit whichisunclaimedfor over ayear shall, subject
to any other enactment, cease to be a deposit and accrue to the
general revenues, except that if a genuine claim is received for
refund of the deposit, such refund shall be made from the general
revenues.
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(5) Any deposit arising from seizures of money and property
shall not constitute part of the general revenues until such cases
are disposed of by courts of law or any other relevant authorities.

36. (1) Non-tax revenue collected by a public body that is
part of appropriationin aid shall form part of the Consolidated Fund.

(2) Subject to the Constitution, Funds earmarked for
appropriation in aid shall not be released for any purpose other
than the intended purpose.

(3) Procedures for eligibility, access and disbursement of
appropriationin aid shall be prescribed.

37. (1) Where the Secretary to the Treasury considers it
expedient to do so, the Secretary to the Treasury may establish
funds or working accounts for—

(a) the purchase of stores, equipment or livestock for
subsequent use or re-sale;

(b) servicesrendered or to be rendered by any individual and
itisdesirableto recover the costs of such servicesfrom
such other departmentsor individual; or

(c) themaking of grantsor loansfor purposes specifiedinthe
estimates of expenditure, or where monies are made
availablefrom any other sourcefor any of the purposes
specified in paragraphs (a) or (b).

(2) Thefund or working account established under subsection
(1) shall be credited with its receipts, earnings and accruals and
any monies—

(a) appropriated by Parliament for the purposes for which it
was established; or

(b) which otherwise may be made available for the fund or
working account.

(3) Moniesmay be expended from the fund or working account
for the purpose for which it was established.

(4) The Secretary to the Treasury may give directionsastothe
manner in which any fund or working account established under
subsection (1) may be operated.

(5) Except where the Secretary to the Treasury otherwise
directs, the receipts, earnings or accruals of any fund or working
account or any bal ance standing to the credit of that fund or working
account at the end of the financial year shall not be paid into the
Consolidated Fund but shall be retained in the fund or working
account and that fund or working account shall not be closed.



Public Finance Management [No. 1 of 2018 33

(6) Wherethe Secretary tothe Treasury is satisfied that afund
or working account established under subsection (1) has fulfilled
its purpose or is not being operated for the purpose for which it
was established, Secretary to the Treasury may direct that the
fund or working account be closed and that the balance outstanding
in such fund or working account be paidinto the Consolidated Fund
to the credit of general revenues.

38. (1) The Secretary to the Treasury may at any time
authorisetheissue, fromthe Consolidated Fund, of sums of money
which may be used to—

(a) meet payments due for public services which for reasons
the Secretary to the Treasury considers sufficient, cannot
presently be charged to any vote;

(b) provide imprest accounts for use of departments or
individuas,

(c) make paymentsfor, and on behalf of another Government
or person at the request of that Government or person
and the amounts may be recoverable from that other
Government or person,

(d) make provision for any payment which has been made
under any head of expenditure and which has been
disallowed as a charge against the head of expenditure
in the approved estimates; and

(e) advance public money to aperson wherethat advanceis
inthe publicinterest andis—

(i) repayable at some future date;

(i) subsequently chargeable against a head of
expenditure; or

(iii) in part repayable under subparagraph (i) and in
part chargeable under subparagraph (ii);

and for such purposes, separate records (in thisAct

referred to as “advances account”) shall be

maintai ned.

(2) The Treasury shall maintain a separate account for the
purposes of subsection (1) (e).

(3) Subject to subsection (1) an advance shall not bemadein
anticipation of an appropriation by the National Assembly.

(4) Except where the Secretary to the Treasury otherwise
directs, any balance outstanding and unpaid in any advance account
at the close of any financial year shall not be charged to any
expenditurevote.
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39. Whereadditional expenditure on oneitem can be met from
savings on another item within the appropriation, funds may be
varied as shall be prescribed.

40. (1) All moniesreceived for aided projectsby way of loans,
grants and donations shall constitute public monies and shall be
paidinto the Consolidated Fund.

(2) The Secretary to the Treasury shall make provisioninthe
budget estimatesfor loans, grants and donationsreceivablein cash
in respect of aided projects.

(3 Wherethe amount of the loan, grant or donation referred
to in subsection (2) is not known, the Minister shall include a
provision in the estimates and once the amount becomes known, a
supplementary estimate to be raised for the amount invol ved.

(4) Whereloans, grants and donations are receivable in kind
in respect of aided projects, the value of loans, grants or donations
shall be determined and included in the estimates and reflected as
expenditureinthefinancial year.

(5) Monies received for specified projects which have been
paid into the Consolidated Fund shall be disbursed when required
to the appropriate project bank account.

(6) The Secretary to the Treasury shall—

(a) cause separate and proper books and records to be kept
and maintained in respect of projectsand for appropriate
auditedfinancia statementsto beincluded inthefinancial
report; and

(b) ensure that whenever projects are completed, the project
assetsincluding cash, buildings, plant, vehicles, furniture,
fittings and equi pment are properly recorded, accounted
for and handed over to Government or other appropriate
authorities within the time frame provided for in that
agreement.

(7) Where atime frame is not provided for, project assets
shall be handed over within six monthsfrom the date of completion
of that project.

(8) In the absence of any instructions to the contrary any
unexpended bal ance standing to the credit of a project account six
months after the completion of the project shall be paid into the
Consolidated Fund.

(9) Project assets handed over after completion of the aided
project shall be distributed by a committee constituted by the
Secretary to the Treasury.



Public Finance Management [No. 1 of 2018 35

41. (1) A controlling officerisresponsiblefor the management
of public assets and stores of the Head of expenditure.

(2) A controlling officer shall keep aregister of the public assets
and stores in respect of every head of expenditure.

(3) A contralling officer shall causethe public assetsand stores
of a Head of expenditure to be inspected and prepare written
reports on the general condition of those assets and stores and the
storage facilities in which the assets and stores are kept.

(4) A controlling officer shall ensurethat all public properties
under the controlling officer’s charge are secured with title deeds.

(5) A controlling officer shall ensurethat all public assetsand
stores under that controlling officer’s charge are—

(a) accounted for in each financial year as shall be specified
by the Secretary to the Treasury; and

(b) managed and safeguarded in line with the provisions of
this Act, Public Procurement Act, 2008 and any other
law.

(6) A controlling officer shall submit reports on public assets
and stores to the Treasury one month after the end of the current
financia year.

(7) A controlling officer shall not pledge or otherwise encumber
any public asset of ahead of expenditure without the authorisation
of the Minister.

(8 A controlling officer shall not place apublic asset on lease
without the authorisation of the Secretary to the Treasury.

(9) The Accountant-General shall issue guidelines for
accounting, recording and reporting of Government assets and
ligbilities.

(10) An office holder who negligently fails to account for
public assets and stores breaches the duty of reasonable care, skill
and diligence commitsfinancial misconduct.

42. (1) The Secretary to the Treasury may, where any public
assets and stores are no longer required, may on the
recommendation of the Committee of Survey or any delegated
authority direct the disposal of the public assets and stores and
payment of the proceeds of thesd g, if any, into the general revenues
of the Republic.

(2) Subsection (1), doesnot apply to alocal authority, statutory
corporation and state owned enterprises.
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43. (1) A controlling officer shall constitute a committee of
survey which shall consist of—

(a) the head of human resource;

(b) the head of accounting;

(c) the head of internal audit or stock verification;

(d) head of procurement and supplies unit;

(e) three officers from the Ministry responsible for works;

(f) Controller of Government Transport;

(g) a representative of the ministry responsible for
infrastructure; and

(h) two public officers with specialised skills coopted by a
contralling officer to effectively execute the Committee
of Survey activities.

(2) Thefunctions of the Committee of survey include—

(a) examining the public assets of ahead of expenditure, for
the preceding financial year;

(b) recommending to the Secretary to the Treasury, the
disposal of the unserviceable or obsol ete public assets
or stores; and

(c) rendering areport to the Secretary to the Treasury on any
disposals made in the preceding financial year within
thirty days of the end of the previousfinancial year.

(3) Despitesubsection (1), the Secretary to the Treasury may
appoint aspecial committee of survey for any ministry, department,
Government agency.

44. (1) The controlling body of aloca authority, statutory
corporation or state owned enterprise shall establish a Disposal
Committee as and when need arises for the purpose of disposal of
unserviceable, obsol ete, obsol escent, or surplus stores, equipment
or assets.

(2) TheDisposa Committeeisresponsiblefor verificationand
processing of disposal recommendations.
(3) TheDisposal Committee consistsof the following persons
appointed by the controlling body—
(a) the head of human resource and administration, as the
Chairperson;
(b) the head of accounting; and
(c) four members from within or outside the institution with

skills, knowledge and experience relevant to the asset,
valuation and disposal.
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(4) All proceeds from disposal of public assets and stores
except those that belong to local authorities and statutory
corporations shall be transmitted to the Consolidated Fund.

(5) A State Owned Enterprise may keep the disposal proceeds
from public assets and stores where that State Owned Enterprise
isalimited liability company and the assetswere procured fromits
OWN resources.

(6) A loca authority, statutory corporation or state owned
enterprise shall berequired to submit to the Secretary to the Treasury
adisposal of assetsreport within thirty daysafter conclusion of the
disposal process.

45. (1) The Minister may make regulations for the disposal
of unserviceable, obsolescent, obsolete or surplus assets by a
Committee of survey or Disposal Committee.

(2) A relevant expert of the subject assets for disposal shall
where appropriate, prepare a technical report that provides a
valuation of the assets proposed for disposal.

(3) A Committee of Survey or a Disposal Committee shall
meet to conduct an examination or review of the assets and
recommend the best method and place of disposal to the controlling
officer or the controlling body.

(49) Whereacontrolling officer or controlling body adoptsthe
recommendationsof aCommittee of Survey, that controlling officer
or controlling body shall submit to the Secretary to the Treasury, a
request to dispose public assets and stores for approval.

(5) After approval by the Secretary to the Treasury, the
Committee of Survey or Disposal Committee shall disclose the
reserve price to the prospective bidders.

(6) Wherethereisno responsive bidder under subsection (5),
the controlling officer or controlling body shall have powers based
on the recommendations of the Committee of Survey or Disposal
Committee to revise the reserve price or undertake such
adjustments as maybe necessary to ensure expeditious disposal of
assets.

(7) After receiving the recommendations of the Committee of
Survey or Disposal Committee, controlling officer or controlling
body may approve or reject the recommendation of the Committee
of Survey or Disposal Committee.

(8) If thecontrolling officer or controlling body approvesthe
recommendations of the Committee of Survey or Disposal
Committee, the assets that became unserviceable, obsolete or
surplus shall be disposed of in accordance with those
recommendations.
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(9) If the controlling officer or controlling body rejects the
recommendations of the Committee of Survey or Disposal
Committeethe controlling officer or Board shall givefurther direction
on the matter and refer the matter to the Secretary to the Treasury.

46. (1) Subjecttotheother provisionsof thisAct, acontrolling
officer or controlling body shall dispose public assetsand storesin
aprescribed manner that ensures accountability and transparency.

(2) The disposal method of public assets and stores by
publication under subsection (1) includes—

(a) transfer of public assets and storesto another public body
or part of a public body, with or without financial
adjustment;

(b) sale by public tender;

(c) sale by public auction;

(d) saleto employees of a public body;

(e) tradein;

(f) waste disposal management; or

(g) any other means that may be prescribed.

47. (1) A controlling officer or a controlling body shall not
dispose of assetsto an employee of that public body or amember
of acommittee of the public body except as prescribed.

(2) A personwho disposesof assetsto an employeeof apublic
body or amember of acommittee of a public body in contravention
of subsection (1), commitsfinancial misconduct.

48. (1) Subject to the provisions of thisAct or any other law
where—

(a) any public monies have been lost or stolen; or

(b) any public stores have been lost, damaged or stolen, then
that 1oss may, with the approval of the Secretary to the
Treasury, be charged against monies appropriated by
Parliament for the purpose.

(2) The Secretary to the Treasury may—

(a) write off deficits of public monies and the value of the
deficient, damaged, condemned, unserviceable or
obsolete public stores;

(b) write off irrecoverable amounts of revenue, debts and
over payments except where, by any other Act, such
power isexpressy conferred upon any other office holder
in respect of any specified classof public revenue, debts
or overpayments,
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(c) writeoff unused accountable formsincluding receipt forms
which have been lost or damaged on being satisfied that
they have not been fraudulently used;

(d) delegateinwriting to any office holder any powerswhich
the Secretary to the Treasury is authorised to exercise
under paragraphs (a), (b) and (c) setting out in each
casethelimits up to which suchpowers may beexercised;
and

(b) cause details of write offs and abandonments effected
under paragraph (a) to be published in the annual
financial report and Gazette.

PART IV
FinanciAL MisconbucT

49. (1) A controlling officer or controlling body to whom power
or duty isassigned, commits an act of financial misconduct if that
controlling officer or controlling body wilfully or negligently makes
or permits an unauthorised, irregular or wasteful expenditure or
mi sapplication of funds or by an act or omission, causes the theft
of publicfunds, public storesor public property.

(2) A member of a controlling body or controlling body is
individually and severaly liablefor any financial misconduct of the
controlling body.

(3) The Secretary to the Treasury may where a controlling
officer or controlling body has committed an act of financial
misconduct—

() requirethat acontrolling officer, Committee or controlling
body to make additional reporting to the Treasury on
management and control of public monies under that
controlling officer’s Committee's or controlling body’s
charge;

(b) requireacontrolling officer or controlling body to avail a
financial management improvement plan to the Treasury
for approval; and

(c) imposerestrictions over certain categories of expenditure.

(4) Where a controlling officer or a member of a controlling
body, isfound guilty of financial misconduct, the Secretary to the
Treasury may revoke the appointment as controlling officer or a
member of the controlling body and recommend to the Secretary
to Cabinet or an appropriate executive authority any of thefollowing:

(a) suspension;
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(b) dismissal; and
(c) prosecution.

(5) Subjecttotheother provisionsof thisAct, acontravention
of thisAct by a—

(a) Member of Parliament or Minister constitutes misconduct
for the purposes of the Ministerial and Parliamentary
Code of Conduct Act; and

(b) Judge or Judicial officer constitutes misconduct for the
purposes of the Judicial Code of Conduct Act.

50. (1) A charge of financial misconduct against an office
holder, a controlling officer, amember of acontrolling body, shall
be investigated, heard and determined in terms of the statutory or
other conditions of appointment or employment applicableto that
office holder, controlling officer, or member of acontrolling body.

(2) Thedisciplinary proceedings undertaken under subsection
(1) shall not affect theright to institute criminal procedure.

51. (1) Subject to the other provisions of this Part, the
Secretary to the Treasury shall where a controlling officer or
controlling body or an office holder failsto perform any financial
duties assigned under this Act and such failure results in loss of
public assets, monies or stores—

(a) impose onthat controlling officer or any other office holder
asurcharge equivalent to the loss, wasteful expenditure
incurred by Government; and

(b) recommend to the Executive authority of the controlling
body disciplinary action to betaken against the defaulting
controlling officer which may include—

(i) an appropriate surcharge;
(i) revocation of the appointment of the controlling
officer; or
(iii) such other disciplinary action asmay be decided
by the appropriate disciplinary authority.
(2) The Secretary to the Treasury may, in addition to the
disciplinary action under subsection (1), wherethereisacontrolling

body, recommend to the responsible minister to dissolve the
controlling body or revoke the appoi ntment of the controlling body.

52. (1) Subjecttotheother provisionsof thisPart, the Secretary
to the Treasury shall where an office holder failsto perform aduty
assigned under thisAct and the officer isfound to have committed
financial misconduct—



Public Finance Management [No. 1 of 2018 41

(a) suspend or impose on that office holder a surcharge
equivaent tothelossor wasteful or irregular expenditure
incurred by Government; and

(b) recommend to the relevant Service Commission,
appropriate action to be taken which may include—

(i) demation;

(ii) termination of employment; and

(iii) any other penalty asprescribed under any relevant
regulation.

(2) An office holder is financially liable to the Government
who, through any act of wilful default or gross neglect of duty—

(a) whenever it is that office holder’s duty to collect any
moniesdue and owing to the Government, failsto collect
the same and by reason of such failurethe monies cannot
be collected;

(b) makes, causes or permitsany improper payment of public
monies, or any payment of the public monieswhichis
not duly authorised or for which no funds have been
provided;

(c) causes or permits aloss or deficiency in respect of any
public moniesunder that office holder’s control and for
which that office holder isbound to account;

(d) causes or permitsany damageto, or destruction or oss of
any public stores;

(e) causes or permits any persona injury or damage to
property in circumstanceswhich giveriseto liability of
the Republic to third personsin respect of that injury or
damage;

(f) causes or permits damage to or loss of any Government
building, or any fixtures, fitting or furniture therein; or

(g) makes negligent decisions which result in loss of public
monies or property.

(3 An office holder referred to in subsection (2) isliable to
Government in an amount that may be determined by the Secretary
to the Treasury and, subject to the provisions of this section, any
liability so determined may berecovered at the suit of theAttorney-
General in that behalf.

(4) The Secretary to the Treasury may, where the Secretary
to the Treasury establishes that a loss has beensuffered by the
Government because of any act or wilful default or gross neglect
of duty of any office holder, under subsection (2), assess, as
attributableto that act, an amount, being not greater than the actual
loss suffered, and shall forward to the office holder, a notice in
writing, of the assessment of claim and of the amount thereof.
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(5) Anoffice holder may within twentyone days after receipt
by the office holder from the Secretary to the Treasury of anotice
of assessment of claim under subsection (3), make representations
to the Secretary to the Treasury, in writing, with respect to—

(a) the office holder’sliability under subsection (2); or

(b) the amount assessed under subsection (3) attributableto
the office holder’s act of wilful default or gross neglect
of duty.

(6) The Secretary totheTreasury shall give due consideration
to any representation so made by the office holder.

(7) The Secretary to the Treasury may determine the amount
of the liability of the officer and the amount assessed under
subsection (3), or, if the Secretary to the Treasury considersjust, at
alesser amount, and shall make demand inwriting upon the office
holder for payment of the amount so determined where—

(a) after the expiration of twentyone days  from the date
upon which notice of assessment of claim was
forwarded to the office holder, in accordance
withsubsection (4), the Secretary to the Treasury
receives no representation from the office holder in
accordance with subsection (5); or

(b) after giving due consideration to any representation made
by the office holderunder subsection (5), the Secretary
to the Treasury is of the opinion that the office holder
should be held liableto the Government as stated in the
notice of assessment of claim.

(8) Where, after giving due consideration to the representations
made by the office holder under subsection (5), the Secretary to
the Treasury establishes that the office holder did not commit any
act of wilful default or grossneglect of duty in respect of the matters
grounding the assessment of claim made under subsection (4), the
Secretary to the Treasury shall cancel the assessment of claim and
notify the office holder, in writing, of the cancellation.

(9) Subject to subsection (2), upon receipt of the demand for
payment referred to in subsection (7), the office holder may, in
writing—

(a) admit liability inthe sum stated in the demand for payment
for therecovery of the admitted or agreed sum by equal
monthly instalments by way of deduction fromthesalary
or pension of the office holder in astated monthly sum,
to be fixed by the Secretary to the Treasury, not
exceeding onefourth of the monthly salary or pension,
as the case may be, of the office holder; or

(b) deny liability in the sum stated in the demand for payment.
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(10) Where an office holder has admitted liability in any
admitted or agreed sum and consented to the recovery of that sum
and the office hol der’s employment by the Republic isterminated,
whether by resignation, dismissal, death or otherwise, before the
entire sum admitted or agreed has been fully recovered the
admission of liability shall be deemed to be, and shall have effect
asaconsent to judgement infavour of the Republicin the amount
of any outstanding bal ance of the admitted or agreed sum remaining
unpaid at the date of the termination of the office holders
employment, and that consent to judgement shall be effective in
any proceedings brought in respect of theliability against the office
holder or the office holder’slegal representatives, asthe case may
be.

(11) Where, after the expiration of ten days after receipt of
demand for payment from the Secretary to the Treasury, the office
holder hasfailed to admit ligbility, the Attorney-Genera may institute
proceedings for the recovery of the amount so demanded.

(12) Anything done under this section iswithout prejudiceto
the exercise of disciplinary action over the office holder by any
lawful authority in respect of any act of wilful default or gross
neglect of duty.

53. (1) Inany action brought for therecovery fromany office
holder of any liability to the Government under section 52, the
court may , at any time after the action isbrought, grant, on the ex-
parte application of the Attorney General, an interim order of
surcharge in accordance with to subsections (2) and (3).

(2) An application for an interim order of surcharge under to
subsection (1) shall be based on the affidavit of the Secretary to
the Treasury setting out—

(a) thefacts upon which the claim isfounded and exhibiting
copiesof the notice of assessment of claim and demand
for payment, issued and forwarded to the office holder
under section 52; and

(b) the official status of the office holder, the office holder’s
length of service, the office holder’smonthly salary, and
how long the office holder wasempl oyed in the position
the office holder held at the timewhen the alleged | oss,
incorrect payment, deficiency or damage occurred.

(3 Aninterim order of surcharge made in this section shall
empower the Secretary to the Treasury to cause to be deducted
from the salary of an office holder a stated sum each month, not
exceeding onefourth of the monthly salary of the office holder,
and, pending the final determination of the action, to apply the
deducted sumstowards the liquidation of the amount claimed.

Interim order
of surcharge
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(4) If any action, in which an interim order of surcharge was
obtained in accordance to this section, isdiscontinued, or isdismissed
by the court, the interim order shall, on the filing of the notice of
discontinuance, or onthejudgement of dismissal becomingfinal, as
the case may be, cease to have or effect, and the Secretary to the
Treasury shall, within twenty one daysthereafter, cause such sums
as had been deducted from the monthly salary of the office holder
on the authority of the interim order to be refunded to that office
holder infull.

(5) Whereinany action, inwhich aninterimorder of surcharge
was obtained under this section and judgement is decreed in the
amount claimed, or in any lesser amount, and costs, the court may,
on the application of the Attorney-General, make an order of
surcharge in respect of the balance due on the judgement after
deducting from the judgement all sums up to the time of the
judgement deducted from the monthly salary of the office holder
under theinterim order.

(6) Anorder of surcharge made under this subsection shall be
in such terms as the court may consider fit and shall empower the
Secretary to theTreasury to deduct fromthe salary of the judgement
debtor a stated sum each month, not exceeding onequarter of the
monthly salary of the judgement debtor, until all sums outstanding
on the authority of the judgement and costs have been paidin full.

(7) Ifinany action judgement isdecreed in an amount which
together with any costsallowed islessthan thetotal sum deducted
under an interim order of surcharge made under this section, the
Secretary to the Treasury shall, within twenty-one days after such
judgement becomes final, cause to be refunded to the judgement
debtor any sum deducted in excess of the amount of the judgement
and costs.

(8) Whereafinal order for surcharge made under this section
isinforcein respect of an office holder, and the employment of the
officeholder by the Republicisterminated, whether by resignation,
dismissal, death or otherwise, the Secretary to the Treasury may,
against any monies payabl e to the office hol der by the Government,
set off any balance remaining unpaid on the authority of the
judgement in respect of which the surcharge order was made.

(9) A judgement decreed under this section shall be without
prejudice to the exercise of disciplinary action over such office
holder by any lawful authority in respect of the act, wilful default
or gross neglect of duty giving rise to the action in which such
judgement was decreed.
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54. (1) Whereanofficeholder stealsor convertsto that office
holder’s own use any public funds or any public stores and an
actionisbrought against that office holder at the suit of theAttorney-
General for the recovery of such monies, property or stores or for
damages for their loss, the Attorney-General may apply ex-parte
to the court, either at the time of the institution of the action, or at
any timethereafter until final judgement, for an order directing that
aproperty belongingto the office holder shall be attached until the
further order of the court, and such order of attachment shall be
executed according to its tenor.

(2) Wherethe property sought to be attached under subsection
(1) is—

(a) land, or aninterest in land, the application shall contain a
description of the land sufficient to identify the same
for the purposes of registration ofthe order directingthe
attachment in the Lands registry together with a
statement of the interest of the office holder therein
required to be attached;

(b) movable personal property, the application shall containa
description of the property required to be attached, the
estimated value thereof so far as can reasonably be
ascertained, and the place where the property may be
found;

(c) abank or other financia institutionsaccount, the application
shall contain the name of the bank or other financial
institutions and the address of the office or branch
thereof at which the account is believed to be kept and,
astatementof any reason why such account is believed
to be the property of the office holder;

(d) anaccount inany other financial institution, the application
shall contain the name under which such account iskept,
and if the account isnot in the name of the office hol der,
the name in which it is kept and a statement of any
reason why such account is believed to be the property
of the office holder;

(e) a debt owing to the office holder, the application shall
contain the name and address of the debtor; and

() sharesin acompany, the applicationshall contain the name
of the company and the address of itsregistered Office.

(3) The Court may, in any order directing the attachment of
property, direct theattachment of thewhol e of the property specified
under subsection (2) or such portion of the property as the court
considers sufficient to satisfy any judgement which may be passed
in the action.
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(4) Where the property directed to be attached under this
sectionisland or an interest in land, attachment shall be effected
by lodging acertified copy of the order directing the attachmentin
the Registry of Lands and Deeds, for entry intheregister , and any
such attachment so effected shall be in the nature of a caveat by
the Attorney-General in respect of the land attached, and the
provisions of Part VI of the Lands and Deeds Registry Act shall
apply to that attachment with necessary modification.

(5) Wherethe action brought is one for the return of specific
goods claimed to be public stores unlawfully detained by an office
holder, the order made in accordance with to subsection (1) may
providethat the goods, upon being attached in accordance with the
court order, be delivered to the Government to be retained by the
Government until the further order of the court.

(6) A delivery shall not be ordered in accordance with this
subsection unless the Attorney-General gives an undertaking on
behalf of the Government that the goods shall be returned to the
office holder in the event of the dismissal of the action.

(7) An attachments made under this section shall not affect
the rights in the attached property of personswho are not parties
to the action, and in the event of any claim being preferred to the
attached property, the claim shall be investigated in the manner
prescribed for the investigation of claims to property attached in
execution of ajudgement of the court.

(8) In cases of attachment under this section, the court shall,
at any time, remove or discharge the order upon the office holder
furnishing sufficient security to satisfy any judgement which may
be ordered against the office holder in the action together with
security for the costs of the attachment.

(99 Where in any action in which property is attached in
accordance with subsection (1), final judgement is decreed—

(a) in favour of the office holder, the court shall remove the
attachment, and order, where necessary, the restoration
of the property to the office holder; or

(b) in favour of the Attorney-General, the court shall issue
execution against the attached property to the extent of
the judgement and costs, and upon execution being
effected, the attachment shall ceaseto have any further
effect.

(10) TheAttorney-General may at any time, in the prescribed
form consent to theremoval from attachment, of the whole or any
part of any property so attached, and such consent shall have effect
according toitstenor.
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(11) Wherethe order directing attachment has been registered
in respect of any lands under subsection (4) any consent to the
removal of the attachment under subsection (9) in respect of such
land or any part of theland shall beregistered and shall have effect
asawithdrawal of the attachment of the lands, to the extent of the
consent.

(12) The provisions of any Act or rule of law suspending any
civil remedy in respect of the subject matter of any criminal
proceedings pending the determination of those proceedings shall
not apply so as to limit or suspend the obtaining of any order or
attachment under this section.

PART V

ConTroL OF StAaTUTORY CORPORATIONS AND STATE OWNED
ENTERPRISES

55. TheMinister shall—

(a) develop a supervisory and performance monitoring
framework;

(b) put in place an appropriate institutional arrangement for
thecoordination and supervision of statutory corporations
and state owned enterprises,

(c) develop a code of Government governance guidelines;

(d) develop a regulatory framework for the establishment
and management of the Sovereign Wealth Fund; and

(e) formulate any other specific legidation relevant to control
of statutory corporations and state owned enterprises.

56. The Minister may delegate the management and control
of Government interest in statutory corporations and state owned
enterprise to the Secretary to the Treasury or appoint or establish
an appropriate executive authority to manage Government interest
in State owned enterprises.

57. Despitetheprovisionsof any other law, the Treasury shall
ensure that Government is represented on all Boards by a Board
of directors for the statutory corporations and state owned
enterprises.

58. (1) The Board of Directors of any statutory corporation
or state owned enterprise referred to in section 57 shall through
the appropriate executive authority, furnish the Secretary to the
Treasury with reports covering the operations of such statutory
corporation and state owned enterprise financial affairsat theend
of every financia year.
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(2) Theresponsibilities of a Board of Directors for statutory
corporations and state owned enterprise under this section shall
include—

(&) submission to the Secretary to the Treasury, through the
executive authority of financial statements for each
financial year prepared in accordancewith the applicable
accounting reporting framework;

(b) submission of financia statementswithin onemonth after
the end of the financial year to the auditors of the
statutory corporation or state owned enterprise for
auditing;

(c) thefinancia statementsreferred to in paragraphs (a) and
(b) shall include details of financial performance for
astatutory corporation or state owned Enterprise, its
subsidiaries and other investments, if any; and

(d) submission to the Secretary to the Treasury, through the
executive authority responsible for that statutory
corporation or state owned enterprisewithin four months
of theend of afinancia year and, if theAuditor-General
did not performthe audit of thefinancial statements, to
the Auditor-General—

(i) an annual report on the activities of that statutory
corporation or state owned enterprise during that
financial year;

(i) theauditedfinancid statementsfor that financial
year; and

(iii) thereport of the auditors on those statements.

(3) Theannual report and financia statementsreferred toin
subsection (2) (c) must fairly present the state of affairs of the
statutory corporation or state owned enterprise, its business, its
financial results, its performance against predetermined objectives
anditsfinancial position asat the end of that financial year, including
thefinancial statements of any subsidiaries.

(4) TheMinister shall submit thereport and statementsreferred
to in subsection (2) (d), and lay it before the National Assembly
within five months after the end of thefinancia year.

(5) TheTreasury may direct that, instead of a separate report,
the audited financial statements of a statutory corporation or a
state owned enterprise whichisnot acommercial enterprise must
beincorporated in those of adepartment designated by the Treasury.
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59. (1) TheBoard of Directorsfor astatutory corporation or
state owned enterprise shall ensurethat shareholders meetingsare
held at least oncein afinancial year.

(2) Attheshareholders meetingreferredtoin subsection (1), —

(a) the external auditors shall present to the shareholders an
audit opinion onthe financial statements for the
preceeding financia year; and

(b) the Board of directors shall submit to the shareholders
proposed dividends, if any, for approval.

60. (1) Beforeany grantisreleasedto astatutory corporation
or state owned enterprise, the Board of directors for the statutory
corporation or state owned enterprise shall submit to the Treasury
a statement indicating how they intend to utilise the grant.

(2) Subject to subsection (1), before any grant isreleasedto a
statutory corporation or state owned enterprise, the Secretary to
theTreasury shall, inwriting, set conditionsfor the appropriation of
the grant and the statutory corporation or state owned enterprise
shall comply with the conditions.

(3) The Secretary to the Treasury may, where a statutory
corporation or state owned enterprise fails to comply with the
conditions set in subsection (2)—

() restrict the release of further grants to the statutory
corporation until such timeasthe conditionsare complied
with;

(b) invokethe provisions of section 49(4);

(c) recommend to the appropriate executive authority for the
dissolution of the Board,;

(d) recommend the appointment of afinancial overseer for
the management of the affairs of the statutory
corporation or state enterprise; or

(e) take any other appropriate remedial, disciplinary or legal
action subject to Part V of thisAct or any other law.

61. (1) The Secretary totheTreasury shall ensurethat grants
rel eased to statutory corporations and state owned enterprises are
appropriated for the purposes for which they are rel eased.

(2) TheBoard shall—

(a) upon receipt of the monthly grant acknowledge receipt of
the grant to the Treasury; and

(b) submit to the Treasury monthly returns detailing application
of the grant in the format as shall be prescribed.
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(3) A Board of Directors that failsto comply with subsections
(1) and (2) commitsfinancial misconduct under Section 49.

62. (1) The Secretary to the Treasury shall where on the
creation of a statutory corporation or state owned enterprise, it
becomes necessary for Government assets to be vested in that
statutory corporation or state owned enterprise, arrange for such
assets to be valued and examined by a qualified valuer and the
value of such assets shall be either reckoned as—

(&) Governments contribution to the share capital of the
statutory corporation or state owned enterprise; or

(b) a Government loan to the statutory corporation or state
owned enterprise under amortisation arrangements to
be determined by the Treasury.

(2) Onthetransfer of assetsreferred to in subsection (1), the
value of assetstransferred shall bereflected inthefinancial report
of astatutory corporation or state owned enterprise.

(3) A person who fails to comply with this section, shall be
liablein accordance with thisAct, or under any law.

63. The Secretary to the Treasury shall causeto be maintained
record of moniesinvested in statutory corporations and state owned
enterprises and ensure that the statutory corporations and state
owned enterprises are managed efficiently so that state yield
reasonabl e dividendsto Government.

64. (1) The Secretary to the Treasury shall, where the
Secretary to the Treasury considers that the operations of the
statutory corporation or state owned enterprise are not being carried
out in an efficient manner, review the operations and recommend
to the appropriate executive authority for appropriate action.

(2) The Secretary to the Treasury shall refer the matter to the
Minister who may refer the matter to the responsible Minister
recommending for suspension, dissolution or dismissal of the Board
of directors, if, despite bringing the matter to the notice of the
executive authority, there is no improvement in the operations of
the statutory corporation or state owned enterprise within twelve
months.

(3) Where a responsible Minister fails to take action as
prescribed in subsection (2), the Minister under the Minister of
Finance (Incorporation) Act, may dissolvethe Board of directors.
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65. (1) The Board of directors for a statutory corporation or
state owned enterprise shall take such steps as are necessary to
ensure that the assets of the statutory corporation and state owned
enterprise are protected against theft, misuse, loss or any other
risk.

(2) A statutory corporation or state owned Enterprise shall
not pledge any Government asset as collateral without the written
authority of the Secretary to the Treasury.

66. Statutory corporations and state owned enterprises shall
be subjected to audit by the Auditor-General, Controller of Internal
Audit or any other auditors appointed by the Secretary to the
Treasury to carry out special auditsin such statutory corporations
or state owned enterprises as the case may be.

67. The Secretary to the Treasury shall ensure that, on the
privatisation of a statutory corporation or state owned enterprise,
Government’sinterestsin that statutory corporation or state owned
enterprise are adequately protected and that the proceeds of sale
of the statutory corporation or state owned enterpriseare paidinto
the appropriate revenue account.

68. Where monies stand receivable arising from the sale of a
statutory corporation or state owned enterprise by Government
from private investors under any law, the chief executive officer of
the appropriate body responsiblefor privatisation and investment
shall ensure that those monies are recovered and credited to the
appropriate revenue account.

69. (1) The Secretary to the Treasury shall constitute a
committee comprising of not lessthan five membersthree of whom
shall be Government officers, in the event of the dissolution of a
statutory corporation or state owned enterprise which has been
receiving grantsfrom Government and wherethe Board of Directors
of the statutory corporation or state owned enterprise has been
dissolved, who shall, in collaboration with the Official Receiver,
oversee the winding up of the affairs of the statutory corporation
or state owned enterprise.

(2) Thecommittee appointed under subsection (1) shall ensure
that—

(a) the assets of such statutory corporation or state owned
enterpriseare properly inventorised, valued and disposed
subject to the instructions of the Secretary to the
Treasury;
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(b) all debtsdueto such statutory corporation or state owned
enterprise are promptly recovered,

(c) the affairs of the corporation or state owned enterprise
are wound up in accordance with the applicable
liquidationlaws.

(d) any balance remaining after the conclusion of the
transactions referred to in paragraphs (b) and (c) is
credited to the Consolidated Fund; and

(e) any assets considered maj or and strategic by Government
in the Public interest reverts to the ownership of the
Government.

(3) A person mandated to manage the dissolution of statutory
corporations or state owned enterprise who fails to execute the
dissolution processin line with the laid down procedures shall be
liable in accordance with thisAct or any other law.

PART VI
RePorTs

70. (1) TheTreasury shall prepareafinancial report for each
financial year, to account for public funds for that year’s
Appropriation Act.

(2) The Secretary to the Treasury shall cause to be
consolidated financial statements submitted under subsection (5)
within two months of receipt of the financial statements fromthe
controlling officersinto the Financial Report of the Republic.

(3) The financial report for the Republic prepared under
subsection (1) shall include—

(a) information as provided in the Constitution; and

(b) notesto thefinancia report and any other information as
may be prescribed by the Treasury.

(4) Acontrolling officer shal for each financial year, berequired
to prepare a financial report to account for all public funds
appropriated to the head of expenditure for which that controlling
officer isresponsible.

(5) A controlling officer shall submit to the Secretary to the
Treasury a financial report in respect of the controlling officer,
head of expenditurefor whichthat controlling officer isresponsible
within one month after the end of the preceding financial year.

(6) Thefinancia reportsreferredtoin subsections (1) and (4)
shall be prepared in accordance with the applicable accounting
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reporting framework and Government Accounting Guidelines as
determined by the Secretary to the Treasury.

71. Thefinancial year for apublic body shall beaperiod of 12
months ending 31st December of each calendar year.

72. (1) A statutory corporation and state owned enterprise
shall submit an annual financial report to the responsible Minister
and the Secretary to the Treasury.

(2) Subject tosubsection (1), thefinancial report submitted by
a statutory corporations and state owned enterprises to the
appropriate Minister and the Secretary to the Treasury shall include
areport on risk management, corporate governance and any other
performance report.

(3) A Board of astatutory corporation or state owned enterprise
that fail sto comply with this section commitsfinancial misconduct
and is liable to penalties in accordance with thisAct or any other
law.

PART VII

ExTERNAL AUDIT

73. (1) The AuditorGeneral and an office holder, agent or
specialist consultant authorised by the Auditor-Generd, shall inthe
performance of duties under the Constitution, the Public Audit Act,
2016, or any other law—

(a) have access to all the books, records, returns, reports,
other documents and financial management systems, in
electronic or any other form, relating to the accounts of
public bodies as the Auditor-General considers
necessary;

(b) access at any reasonable time of the day to the premises
of any public body under audit examination or inspection;

(c) power to call for relevant information from persons
responsiblefor thefinancia administration of any public
body under audit examination or inspection; and

(d) access to all information, communication technology
systems used in the management of public monies.

(2) Despite anything contained in subsection (1) and subject
to subsection (3) the Auditor-General shall not authorise any agent
or speciaist consultant—

(a) to have access to any books, records, return, reports,
information, communication technology systems and
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other documents, or to enter upon any premises, of any
component of the Defence Force or the Zambia Security
Intelligence Service; or

(b) to have access to any books, records, returns, reports,
information, communication technology systems and
other documents, or to enter upon any premises other
than those mentioned in paragraph (a), if such access
orentryislikely to—

(i) prejudice the security, defence or international
relations of the Republic or the investigation or
detection of offences; or

(i) involve the disclosure of any matters or
deliberations of asecret or confidential nature
of the Cabinet or any subcommittee of the
Cabinet.

(3) Despite subsection (2),the Auditor-General may, where
the circumstances of an audit so require after obtaining the written
consent of the President, authorise an agent or specialist
consultant—

(a) to have access to the books, records, returns, reports
information, communication technology systems and
other documents, or enter upon any premises, of any
compound of the Defence Force or the Zambia Security
intelligence Service; or

(b) to have access to books, records, returns, reports
information, communication technology systems and
information and other documents, or enter upon any
premises other than those referred to in paragraph (a).

74. (1) The Auditor-General may in accordance with the
provisions of the Public Audit Act, 2016 secure the services of
agentsor specialist consultantsto assist the Auditor-Genera inthe
execution of dutiesunder thisAct.

PART VIII
GEeNERAL Provisions

75. (1) Except as provided under any law, a person is not
entitled to any fiscal terms, fiscal incentives or tax exemptions.

(2) A Ministry or spending agency shall not enter into any
agreement committing the Government to fiscal terms, fiscal
incentives or tax exemptions otherwise than in accordance with
any law.
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(3) A personwho contravenesthis section commits an offence
andisliable, upon conviction, to afine not exceeding three hundred
thousand penalty units, or to imprisonment for aterm not exceeding
three years or to both.

76. (1) Anofficeholder or any other person shall not use any
public monies or public stores or other assets for any purpose not
authorised by thisAct or by any other law.

(2) An office holder or any other person who contravenes
subsection (1) commits an act of financial misconduct.

77. A person charged with financial misconduct under this,
Act shall be given an opportunity to make representations with
respect to the charge.

78. (1) The Secretary to the Treasury may, where the
Secretary to the Treasury considers it expedient, in accordance
with the provisions of the Public Procurement Act, 2008, engage
the services of a consultant to advise on matters not expressly
provided for inthisAct.

(2) Acontrolling officer for aministry, department, Government
agency or local authority shall not contract or engage a consultant
to provide accounting and related services without the written
authority of the Secretary to the Treasury.

(3) An office holder who contravenes the provisions of
subsection (2) commitsfinancia misconduct andisliableto penalties
prescribed under this Act, the Public Procurement Act, 2008, or
any other law.

79. Except where express provision has been made in any
other law for thetimebeing in force, aperson representing apublic
body shall not enter into an agreement or arrangement with any
other person, organisation or aforeign Government committing the
Government to receive, repay or forego moniesin accordancewith
that agreement or arrangement unless that agreement or
arrangement is authorised by the Minister.

80. (1) Subject tothe Constitution and any other law, where
there is an establishment or merger of ministries, departments or
Government agencies—

(a) accounting for resources in the year of establishment or
merger shall be in accordance with the Appropriation
Act; and

(b) accountability of the resourcesfor the ministry, department
or Government agency referred to in (a) shall be the
responsibility of the controlling officer appointed inthat
fiscal year for the devolved function.
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(2) Where aministry, department and Government agency is
established or merged, the Secretary to the Treasury shall appoint
a Special Committee of Survey to—

(a) quantify the cost of the established ministry, department
and Government agency; and

(b) examine and value the assets and liabilities of the merged
ministry, department and Government agency.

81. (1) Subject tothe Constitution and any other law, inthe
event of dissolution of ministry, department or Government agency,
the Secretary to the Treasury shall appoint a Special Committee of
Survey to—

(a) examineand valuethe assets and liabilities of the dissolved
ministry, Department and Government agency; and

(b) recommend the allocation or disposal of the assets and
liabilities of the dissolved ministry, department or
Government agency.

(2) The Secretary to the Treasury may, in consultation with the
Ministry responsible for, works, and supply, designate the assets
referred toinsubsection (1) (b) among other ministries, departments
and Government agencies sell the assets by public auction or tender.

82. (1) A personcommitsan offenceif that person, wilfully
and without lawful authority—

(a) opensor causesto be opened any bank account for public
or official use;

(b) borrows money on behalf of a public body, or repays or
convertsan existing loan;

(c) issuespublic securities, or variesthe termsand conditions
of theissued public security;

(d) lends money or any assets of a public body;

(e) issues guarantees or indemnities on behalf of a public
body;

(f) issues securities for loans made to the public body;

(g) disposes of, pledges, or encumbers property of a public
body;

(h) refuses or omitsto pay any public money into apublic or
official bank account as may be required;

(i) incurs unauthorised expenditures or makes unauthorised
commitments;

(j) fails to provide by the due date, any information the
Secretary to the Treasury may reasonably require under
thisAct;
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(K) failsto provide any information that the Auditor-General,
Accountant General, Controller of Internal Audit or a
person authorised by the Auditor-General, Accountant
Genera or Controller of Internal Audit may reasonably
require under thisAct;

() failsto provide, or obstructs access to any item required
under thisAct;

(m) fails to keep proper records or conceals or destroys
information that isrequired to be recorded by thisAct;

(n) makes any statement or declaration, or gives any
information or document, required under this Act,
knowingit to befalse or misleading;

(o) altersor divulges datain electronic or other form; or

(p) fails to comply with any requirement of this Act or to
execute aduty or function imposed on that person under
thisAct.

(2) A personwho stealspublic fundsor public stores, or public
property commits an offence.

(3) A personwho commits an offence under subsection (1) is
liable, onconviction, to afinenot exceeding five hundred thousand
penalty units, or aterm of imprisonment not exceeding five years,
or to both.

(4) Subjecttotheother provisionsof thisAct, an offence under
this part shall be inquired into, tried, and otherwise dealt with in
accordance with the Criminal Procedure Code, the Penal Code Cap. 87
and any other written law. Cap. 88

(5) NothinginthisAct prejudices, limitsor restricts—

(a) the operation of any other law which provides for the
forfeiture of property or the imposition of penalties or
fines,

(b) the remedies available to the State apart from this Act,

for the enforcement of its rights and the protection of
itsinterests; or

(c) any power of search or any power to seize or to detain
property which is exercisable by a police officer apart
fromthisAct.

83. An office holder or other person who contravenes a Generd
provision of thisAct for which aspecific penalty isnot provided, is  penalty
liable, on conviction, to afine not exceeding two hundred thousand
penalty units or to imprisonment for aterm not exceeding two years
or to both.
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84. The Secretary to the Treasury shall where the President
establishes, merges or dissolves a grant aided institution, assess
thefinancia implications and provide aroad map for implementation.

85. (1) The manner and form of a document under this Act
shall be as prescribed.

(2) A document prescribed under subsection (1) may bein hard
copy or electronic form.

86. The Secretary to the Treasury may, for purposes of
performing the functions under this Act, constitute a committee
and del egate to the committee the functions of the Secretary tothe
Treasury as the Secretary to the Treasury considers necessary.

87. The Secretary to the Treasury, may in consultation with
the Emoluments Commission, prescribe the amount of either
remuneration or allowances as maybe payable to members of a
committee established in accordance with thisAct.

88. Subject tothe Forfeiture of Proceeds of CrimesAct, 2010,
the proceeds from forfeited assets in favour of the Republic shall
constitute general revenues of the Republic and shall be credited
to the Consolidated Fund.

89. (1) Anofficeholder shall not act in amanner, or bein a
position, wherethe personal interest of that office holder conflicts,
or islikely to conflict, with the performance of the functions of that
office holder’s office.

(2) Non-disclosure of interest by the office holder shall
constitute financial misconduct.

90. (1) The Minister may make such regulations as the
Minister may consider necessary for the proper carrying out of the
provisionsof thisAct.

(2) Without prejudice to the generality of subsection (1)
regulations made under this section may provide for—

(a) the safety, economy and investment of public moniesand
property,

(b) the collection, receipt, custody, issue, expenditure, due
accounting for, care and management of public monies
including donor funds and public stores except where
and to the extent otherwise expressly provided in that
behaf by law;

(c) the keeping of records, the examination, inspection and
checking of receipts and payments and the keeping of
necessary books and accounts;
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(d) theforms of accounts, books, records and other documents;

(e) safe custody, issue, sale or other disposal or writingoff of
public assets and stores and proper accounting for, and
stocktaking of, those public assets and stores,

(f) the authorisation of rates of payment or receipt of public
fundsfor specific purposeswhere such rates of payment
are not provided by this or any otherlaw;

(g) themaking of advancesto office holdersand other persons
and the rates and limits of such advancesand rates of
interest thereon—

(i) the refund to persons of monies deducted or
property seized from themin error; or
(ii) the appointment of persons other than office
holdersasfinancial or purchasing agents of the
Republic;
(h) thetimely release of fundsfor public expenditure;
(i) the administration of the Treasury Single Account;
(1) management of the Consolidated Fund;

(k) the control and management of investments in statutory
corporations and state owned enterprises,

(I management or administration of committees, constituted
under thisAct;

(m) the efficient handling of financial misconduct;

(n) the establishment, management and control of aSovereign
Wealth Fund or aSinking Fund;

(o) offencesand penalties not exceeding two thousand penalty
unitsor imprisonment for aterm not exceeding two years
or to both; and

(p) the better carrying out of the purposes of thisAct.

91. (1) TheMinister shall, onthecommencement of thisAct, Existing
by statutory instrument provide for balances standing to the credit ~ funds
of the Consolidated Fund together with other sums standing to the
credit of theany other public account of the Government of Zambia
which shall form part of the Consolidated Fund.

(2) Nothing in this section shall apply to any sums of money
held in trust by, or under the control of any court or officer of a
court, the public trustee, the Administrator-General or the Official
Receiver or to any sums of money held in trust by any other office
holder for purposes other than the purposes of the Government.

(3) Theinvestmentsheld by the Treasury or by any other person



60 No. 1 of 2018] Public Finance Management

Transitional
arrangements

Repeal of
Act No. 15
of 2004

on behalf of the Republic on the date on which thisAct comesinto
operation shall if the same are not aready held on account of the
funds held in the Consolidated Fund be considered to have been
made out of monies from the Consolidated Fund.

92. A person who was serving as Accountant-General or
Controller of Internal Audit before the coming into operation of this
Act, shall continueto hold office asif appointed under thisAct.

93. ThePublic FinanceAct, 2004, isrepealed.



