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GOVERNMENT OF ZAMBIA

STATUTORY INSTRUMENT No. 12 oF 2007

The Arbitration Act
(Act No. 19 of 2000)

The Arbitration (Code of Conduct and Standards)
Regulations, 2007
IN Exercise of the powers contained in section twenty-nine of
the Arbitration Act, 2000, and with the concurrence of the Chief
Justice, the following Regulations are hereby made:

1. These Regulations may be cited as the Arbitration (Code of
Conduct and Standards) Regulations, 2007.

2. In these Regulations, unless the context otherwise
requires—

“ Act ” means the Arbitration Act, 2000;
“ arbitration ” has the meaning assigned to it by the Act;
and
“ arbitrator * means a neutral third party who is—
(a) appointed by the parties to an arbitration
agreement;
(b) appointed in accordance with section twelve or
thirteen of the Act; or
(c) appointed by an arbitral institution which is
recognised as such in accordance with section
twenty-three of the Act; ’ )
to providea fair and adequate hearing to the parties
to a dispute and render a binding award atthe end
of the arbitral proceedings.
3. Every arbitrator conducting arbitral proceedings in Zambia
shall be bound by the Code of Conduct set out in the Schedule.
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Copies of this Statutory Instrument can be obtained from the Government Printer,

P.O. Box 30136, 10101 Lusaka. Price K2000 each.
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SCHEDULE
(Regulation 3)

Copg ofF CONDUCT FOR ARBITRATORS

PART I
ProressioNal CoNDUCT

Fairness and 1. (1) Anarbitrator shall act fairly and impartially as between
impartiality ¢y parties—
(a) in conducting the arbitral proceedings;
(b) in the arbitrator’s decisions on matters of procedure and
evidence; and

(c) in the exercise of other powers conferred on the arbitrator.
(2) An arbitrator shall treat each party fairly and shall—

(a) give each party a reasonable opportunity to put their case
andto sufficiently deal withthatofthe party’s opponent;
and

(b) during the conduct of the arbitral proceedings, adopt
procedures which are suitable to the case and will avoid
unnecessary delay and expense inresolving the dispute.

(3) If an arbitrator is of the opinion that the arbitrator cannot
be impartial in a matter the arbitrator shall disclose the fact to the
parties and immediately withdraw from the matter.

Disclosure 2. (1) An arbitrator shall disclose at the earliest opportunity
any prior interest or relationship that may affect impartiality and
or independence or which might reasonably raise doubts as to the
arbitrator’s impartiality and or independence in the conduct of the
arbitral proceedings.

(2) If the circumstances requiring disclosure are not known
to the arbitrator prior to acceptance of an appointment or at the
commencement of the arbitral proceedings, disclosure shall be
made when such circumstances become known to the arbitrator.

(3) The burden of disclosure rests on the arbitrator and the
duty to disclose is a continuing duty which does not cease until
the arbitration has been concluded.

(4) After appropriate disclosure, the arbitrator may serve if
both parties so desire, provided that if the arbitrator believes or
perceives that there is a clear conflict of interest, the arbitrator
should withdraw, irrespective of the expressed desires of the
parties.
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(5) An arbitrator shall avoid entering into any financial,
business, professional, family or social relationship, or acquiring
any financial or personal interest, which might adversely affect
impartiality and for a reasonable period of time after a case, an
arbitrator shall avoid entering into any such relationship, or
acquiring any such interest, in circumstances which might
reasonably create the unfavourable appearance that the arbitrator
was influenced by the anticipation or expectation of the relationship
or interest.

(6) An arbitrator shall not accept any gift or substantial
hospitality, from any party to the arbitration, except in the presence
of and with the consent of the other party.

3. An arbitrator shall not establish a relationship with any of
the parties in a matter related to the arbitration which may give
rise to a conflict of interest.

4. (1) An arbitrator shall only accept an appointment if the
arbitrator possesses the qualifications required for the arbitration
and has suitable experience and ability for the case.

(2) An arbitrator must be physically and mentally capable of
conducting the arbitral proceedings.

5. (1) An arbitrator shall—

(a) take reasonable steps to ensure that the parties understand
the arbitration process before the arbitration
commences;

(b) accord all parties the right to appear in person and to be
heard after due notice of the time and place of hearing;

( ¢) allow any party the opportunity to be represented by
counsel; and

(d) ensure that the process provides the parties an opportunity
to participate as appropriate.

(2) Anarbitrator who is a lawyer shall not represent any party
to the arbitration or provide legal advice to the parties.

(3) An arbitrator shall conduct the arbitration with reasonable
dispatch and shall attend hearings and participate in deliberations.
An arbitrator shall follow the procedure agreed by the parties and
shall deal with all the issues.

(4) Where there is more than one arbitrator, the arbitrators shall
accord each other an opportunity to participate in all aspects of
the proceedings.

6. (1) Where practicable, an arbitrator shall advise the parties

to explore the possibility of reaching an amicable settlement of a
matter:

Conflict of
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Confidentiality

Impropriety

Arbitrator’s
qualifications

Provided that the arbitrator shall not be present at a
settlement negotiation, except where expressly requested by
the parties.

(2) Where an arbitrator is present at a settlement negotiation
and the negotiations fail to culminate into a settlement, the arbitrator
shall withdraw from the conduct of the arbitration.

7. An arbitrator shall not disclose to anyone who is not a
party to the arbitral proceedings any information or documents
that are exchanged in the course of the proceedings except -

(a) with the consent of the parties concerned;

(b) when ordered to do so by a court or otherwise required to
do so by law; or

(c) when the information discloses an actual or potential threat
to human life or national security.

8. () An arbitrator shall—
(a) avoid impropriety in communicating with the parties;
(b) ensure that all communications are in writing; and

(c) not communicate privately with any party regarding
substantive issues in the case.

(2) Notwithstanding clause (c) of subparagraph (1), an arbitrator
may communicate with a party to the proceedings in the absence
of another party where—

(a) the communication concerns the determination of the
time and place of hearing;

(b) the other party does not attend a hearing after due notice;
or

(c) both parties consent to the discussion.
(3) Where an arbitrator communicates in writing

with one party, the arbitrator shall concurrently send a copy of the
communication to the other party.

9. (1) Anarbitrator shall—
(a) provide accurate information regarding the arbitrator’s
educational background, training and experience; and
(b) not actively solicit appointment as an arbitrator.
(2) An arbitrator has an obligation to acquire and maintain
professional skills and abilities which are required to uphold the
quality of arbitration.
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10. An arbltrator shall— ye s
(a) disclose the basis of fees, disbursements and other charges
atthe outset, to enable the parties decide on the retainer;
and '
(b) charge reasonable fees—

(i) havmg regard to the complexxty of the matter, the
time required, the experlence  of the arbitrator and
the rates customary in the particular discipline or
dispute; or '

(ii) according to the fees prescribed by an arbltral
institution. '

11. Anarbitrator shall, in the case of court annexed arbitration,
abide by such fees as may be determined by the Court or prescribed
by an arbitral institution.

12. (1) Anarbitratorshall observe faithfilly both the limitations
and inclusions of the jurisdiction conferred by an‘agreement or
other instrument under which the arbmator serves.

(2) Adirect settlement by the partxes of some oralli issuesina
case, at any stage of the proceedmgs must ‘be accepted by the
arbitrator as removmg further _}unsdlctlon over such issues.

13. (I) An arbitrator shall after careful dehberatlon decide all
issues submitted for determination and shall refrain from deciding
other issues. It is important to obs erve that an arbitrator does not
delegate the duty to decide to any other person.

(2) An arbitrator shall decide all matters justly, exercising
independent judgment, and shall not permit outside pressure to
affect the decision.

(3) Inthe event that all parties agree upon a settlement of issues
in dispute and request an arbitrator to embody that agreement in
an award, an arbitrator may do $o, but the arbitrator is not obliged
to do so unless satisfied with the .propriety of the terms of
settlement.

(4) Wheneveran arbxtrator embodles a settlement by the partxes ’
in an award, the arbitrator shall state in the award that it is based
on an agreement of the parties.

14. An arbitrator shall assume full personal responsibility for
the decision in each case decided.
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GOVERNMENT OF ZAMBIA

StaTUTORY INSTRUMENT No. 13 oF 2007

The Local Government Elections Act
(Laws, Volume 16, Cap. 282)

The Local Government Ele ctions

(Nomination Date and Times of Poll) Order, 2007

IN ExERCISE of the powers contained in section eight of the Local
Government Elections Act, the following Order is hereby made:

1. This Order may be cited as the Local Government
Elections (Nomination Date and Times of Poll) Order, 2007.

2. Nominations for elections of a councillor in every ward of

between 0900 hours and 1500 hours.

- a council set out in the Schedule to this Order may be lodged
N with the Returning Officer on Thursday, 25th January, 2007

3. The poll for the election of a councillor in every ward of a
council set out in the Schedule to this Order shall be taken on
Thursday, 1 5th February, 2007 between 0600 hours and 1800 hours:

Provided that no such poll shall be taken in a ward in which

only one candidate is validly nominated.

SCHEDULE
(Paragraph 2 and 3)
‘ Province District Ward No.
1. Eastern Chadiza 30112
Chipata 30315
2. Northern Chilubi 60107
3. Luapula Kawambwa 40119
4. Western Mongu 90419

Name

Taferansoni
Chipangali
Muteka
Kakose
Lumbo

Title

Nonifnation
for Elections

Times of
Poll

Copies of this Statutory Instrument can be obtained from the Government Printer,
P.O. Box 30136, 10101 Lusaka. Price K500 each.
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Made by the Electoral Commission at Lusaka this 17th day of

January, 2007
JusTice I. C. MAMBILIMA,
Chairperson
J. L JaLasy,
Member
G. M. MuLAPES],
Member
Lusaka |
18th January, 2007

[Ec/101/5/5 conF.]



