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GOVERNMENT OF ZAMBIA
No. 5 of 1995

Date of Assent: 21st April, 1995

An Act to provide for court orders as to paternity; to
consolidate the law relating to the maintenance of children;
to bring the law of Zambia into conformity with the United
Nations Convention on the Rights of the Child dated 20th
November, 1989, to which Zambia is a State Party; to
abrogate the application of so much of the Maintenance
Orders Act, and of the laws of the United Kingdom, as
provides for the maintenance of children; and to provide for
matters connected with or incidental to the foregoing.

[28th April, 1995
ENACTED by the Parliament of Zambia,
PART ]
PRELIMINARY

1. This Actmay be cited as the Affiliation and Maintenance of
Children Act, 1995.
2. Inthis Act, unless the context otherwise requires—

" affiliation order " means an order declaring a man to be the
father of a child identificd in the order,

" attachment of eamings order " means an orderunder section
twenty-five;

" child " means a person below the age of eighteen years,
whether a marital or non-marital child;

" court " means a subordinate court or the High Court;

" custodian " means a person appointed under this Act or any
other law to be the guardian of a child;

" defendant ", in relation to a maintenance order or a related

attachment of eamings order, means the pcrson liable to
make payments under that order;
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" eamings " in relation to a dependant means any sums (other
than expected sums) payable to the dependant—

(a) by way of wages or salary, including a fee, bonus,
commission, overtime pay or other emolument
payable in addition to wages or salary; or

(b) by way ol pension;

" employer " means a person by whom, as a principal and not
as a servant or agent, any earnings are to be paid;

" maintenance order " means an order made under Part III;
" marital child " includes—

(a) a legitimated person within the meaning of the

Cap. 214 Legitimacy Act;
Cap. 218 (b) an adopted child withinthe meamng ofthe Adopuon
Act; and

(c) a child of either party to a marriage who has been
accepted by the other party as a child ofthe family;

" non-marital child " means a child - who is not a marital child;

" periodic payments order " means a maintenance order made
in accordance with paragraph (a) of subsection (1) of
section ten;

" proper officer of the court " means—

(d) in the case of the High Court, such officer as the
Registrar may designate for the purposes of the
provision in which the expression occurs; and

(b) in the case of a subordinate court, the clerk of that
court; ‘

" putative [ather " means the man alléged to be the fatherof a
non-marital child;

registered ", in relation to a. maintenance order, means
, registercd under Part V;

".secured pcriodic payments order " means a maintenance
order made in accordance wnh paragraph (b) ofsubsection
(1) of section ten;

" single woman " includes a widow, a married woman who is
divorced and a woman living apart [rom her husband.

.
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THE AFFILIATION AND MAINTENANCE OF
CHILDREN ACT, 1995
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PART I1
ATFTFILIATION ORDERS

3. The court may make an affiliation order on the application
of a single woman—-

(a) at any time within twclve months after giving birth to a
non-marital child;

(b) at any time, upon proof that the putative father of the non-
marital child has within the period of twelve monthsnext
afterthe birth of thenon-marital child paid money forits
maintenance; or

f (c) at any time within the period of twelve months next after
the return to Zambia of the putative father of the non-
marital child, upon proof that he ceased to reside in
Zambia within the period of twelve months after the
birth of the non-marital child.

4. Thecourt may;ontheapplication ofasingle woman who has
( ) been delivered of a marital child, make an affiliation order upon
proofthat before the birth she was a party Lo a marriage which would
have been valid but for the factthat she or the other party were under
the age at which either might have legally contracted a marriage.

5. The court may, on the application of a non-marital child
made through the child’s next friend; make an affiliation order,
subject to the limitations contained in section three.

6. (I) On the hearing of an application for an affiliation order,
the court shall hear—

(a) the evidence of the mother;
(b) such other evidence as she may produce; and

(c) any evidence tendercd by or on behalf of the putative
father.

(2). The court shall not make an affiliation order unless the
_evidence of the mother is corroborated in some material particular
by other evidence. .

( ) PART III

. MAINTENANCE ORDERS

* 7.- The court may, either at the time of making an affiliation .

orderorupon subsequent application foramaintenanccorder, make
a maintenance ordcr in respect of the child concerned.
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8. (1) The court may on the application of either party to a
marriage make a maintenance order on the ground that the other
party to the marriage has failed to provide, or to make a proper
contribution towards, reasonable maintenance for a marital child.

(3) Indeciding what constitutes reasonable maintenance forthe
purposes of this section, the court shall have regard Lo the matters
mentioned in section eleven.

9. (1) The court may make a maintenance orderin respect of a
marital child on granting a decree of divorce, a decree of nullity of
marriageoradecree of judicial separation, or at any time thercafter.

(2) Inthecascofadecreeofdivorceorof nullityofmarriage, the
order may be made whether or not the decree has been made
absolute.

10. (1) A maintenance order may take any of the following
forms, that is to say:

(a) an order that the defendant shall, for the benefit of a
specified child, pay to a specified person or to the child
itself, specified periodic payments for a specified term;

(b) an order that the defendant shall, for the benefit of a
specified child, secure to the satisfaction of the court the
making, to a specified person or to the child itself, of
specified periodic payments for a specified term.

(2) Inaddition, amaintenance order may specify that the defen-
dant shall, for the benefit of a specified child, pay to a specified
person or to the child itself, a specified lump sum.

(3) Where the court—

(a)makes anorderunderthissection forthe paymentofalump
sum; and

(b) directs that—

(i) payment of that sum or any part of it shall be
deferred; or

@ii) that sum or any part of it shall be paid by
instalments;

the court may order that the amount deferred, or the instalments,
shall carry interest at a rate specified by the order, from a specified
date (not being a date earlier thanthe date of the order) until the date
when payment thereof is effectéd.
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11. (1) It shall be the duty of the court before making any
maintenance order to have regard to all the circumstances of the
child concemied.

(2) Without limiting the generality of subsection (1), the court
shall have regard to the following matlers: ‘

(a) the welfare of the child while an infant, including any
preliminary expenses;

(b) the income, eaming capacity, property and other financial
resources which each interested person has, or is likely
to have, in the foreseeable future, including, in the case
of eaming capacity, any increase in that capacity. which
it would, in the opinion of the court, be reasonable to
expect a person to take steps to acquire;

(c) the financial needs, obligations and responsibilities.which
each interested person has or is likely to have in the
foreseeable future;

(d) the standard of living enjoyed by the family before the
breakdown of the marriage, in the case of persons who
are divorcing;

(e) the age of the child and of each interested person;
(f) any physical or mental disability of the child;

(g) the contributions which each person has made, oris likely
in the foreseeable future to make, to the welfare of the
child, including any contributionmade or to bemade by
looking after the home or caring for the child;

(k) the financial needs of the child;

(i) the income, eaming capacity, property and other financial
resources, if any, of the child; and

(j) the manner in which the child was being, and in which its
parents expected it to be, educated or trained.

12. (1) A maintenance order shall not be made in favour of a
child who has attained the age of eighteen years.

(2) The term to be specified in a periodic payments or secured
periodic paymentsorderin favourof a child may begin with the date
of the making of anapplication for the order in question or any later
date but shall not extend beyond the date of the child’s eighteenth
birthday.
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(3) Subsections (1) and (2) shall not apply if it appcars to the
court that—

(a) the child is or will be receiving instructions in some
profession or vocation (or would be, if an order were
made without complying with either or both of those
subscctions), whether or not he is or will be in gainful
cmployment as well; or

(b) there arc special circumstances which justify the making
of an order notwithstanding ecither or both of thosc
provisions.

(4) Any periodic payments order in favour of a child shall,
notwithstanding anything in the order, cease to have cffect on the
dcath of the child in respect of whom the order is made, except in
relation Lo any arrears duc under the order on the date of the death.

13. (I) The court shall have power to vary or discharge a

- maintenance orderor to suspend any provision thereof temporarily

and to revive the opcration of any provision so suspended.

(2) Inexercising its powerunder this scction, the court shall take
into account the same matters as it is required to take into account
when it makes a maintcnance order.

14. (1) Subject to the other provisions of this Act, the person
entitled to any payment to be made undera maintenance order shall
be the child’s mother, father or custodian.

(2) Whenmakingorvarying amaintenance order, the court may
order that the money shall be paid into court and then paid to the
mother, father or custodian in such manner and subject to such
conditions as it may dircct.

(3) A custodian who is entitled to receive moncys under a
maintenancc order shall have the same power torecover them as the
mother or [ither would have had.

PARTIV
Custoby oF CHILDREN

15. (1) Where the court makes a maintenance order in respect
of a child, the court shall also have power to make whatever order
it thinks fit with respect to the custody of the child, and the right of
access thereto of cither parent, but the power conferred by this
subsection and any order madc in exercisc of that power shall have
cffect only during any pcriod while the maintenance order is in
force.

(2) In making any order as to custody or access, the court shall
regard the welfare of the child as the paramount consideration, and
shallnot take into account whether from any other point of view the
claim of the father in respect of custody is superior to that of the
mother, or vice versa.
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(3) If the court is satisfied that—

(a)the motheror { ather of a child is not a fit and proper person
to have custody of the child;

(b) thc mother or father of a child has died or become of
unsound mind or is scrving a tenn of imprisonment of
morc than six months; or

(c) there are exceptional circumstances making it impracti-
cable forthe child to beentrusted to the custody of either
of its parents;

the court may, at the time of making a maintenance order or at any
time therealfter, appoint any other person as custodian of the child.

(4) The appointment of a custodian under this section may be
made on the application of—

(a)The Ministerresponsible forcommunity development and
social wclfare, orof any personauthorisedin that behalf
by the Minister in writing cither generally or specially;
or

(b) the father or mother;

and such an appointment may be revoked and another person
appointed as custodian.

16. (1) Wherce the court makes an affiliation order, or granis or
makes absolutc a decree of divorce, or grants a decree of judicial
separation, it may include in thc order or decree a declaration that
either party to the proceedings is unfit to have the custody of a chid.

(2) Where such adeclarationis made, then, if the party to whom
the declaration rclates is a parent of any child, that party shall not,
on the death of the other parent, be entitled as of right to the custody
or the guardianship of that child.

(3) Where an ordcr in respect of a marital child is madc under
this section, the order shall not affiect the rights over or with respect
to the child of any person, other than a party to the marriage in
qucstion, unless the child is the child of one or both of the parties to
that marriage and that person was a party to the procecdings on the
application for an order undcr this scction.

(4) The court shall have power to vary or discharge an order
madc under this scction orto suspend any provision thercof tempo-
rarily-and to rcvivc\ the opcration of any provision so suspended.

Declarations
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PART V
REGISTRATION OF MAINTENANCE ORDERS
f{“:’l’é’;‘“a' 17. (1) Inthis Part, unless the context otherwisc requircs—
10 '
Part V " certified copy ", in rclation to an order of the court, means a

copy certificd by the proper officer of the court Lo be a true
copy of the order or of the official record thereof;

" court of registration ", in relation to a maintenance order,
mcans the court in which the orderis, oristo be, registered;

" High Court order " means a maintenance order madc by the

High Court;
"original court ”, in relation {0 amaintenance order, ncans the
court by which the order was madc;

" subordinate court order " means a mainienance order made
by a.subordinatc court, -

" registered " mcans reglstercd in accorddnce wxlh lhe provi-

.sions'of this Par(, and " registration " shall be construed
accordingly.

(2) Forthe purposcs of this Part, an order for the payment by the
defendant of any costs incurred in proceedings relating to a main-
tenance order, being an order for the payment of costs made while
the maintenance order is not registered, shall be decmed to-form a
part of that mdlntendnce order.

Rt"exg.{i'st;alion 18.. (1) A person cntitled o receive -payments under.a High

of Hig

Court orders - Court ordcrmay applylothcoriginal court.forthe registrationofthe
the applicalion

(2 thrc an apphcauor1 fnr lhc reglslrauon of such an orderis
,granlcd —-

(a) no procccdmgs shall bcgm dnd no wril, warrant or olhcr
process shall beissuced, for the enforcement of the order
before registration of the ordcrorbefore the cxpxry ofthe
prescribed pcnod (in this Part referred to as the * regis-

* tration period ") from the: grant of Lhc appllcauon
whlchever firstoccurs; and :

(b) the orlgmdl court shall, on. bcmg satlshcd wnhm the
registration period by the person who made the applica-

" tion-thatno.such proecedings.or process begun-orissucd

. beforethe grant of the application remainpending orin
force, causeacertificdcopy of the order to be senttothe

orderin a subordinalc court, and the court may, ifitthinks fit, grant -

-
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clerk of a subordinate court within whose area of juris-
diction the defendant appears to be.

(3) If at the expiration of the registration period the original
court has not been satisfied as referred to in paragraph (b) of
subsection (1), the grant of the application shall become void.

(4) The proper officer of the court .of registration shall, upon
receipt of a certified copy of anordersent to him under this section,
cause the order to be registered i in that court

19. (1) A person entitled to receive paymems under a
subordinate court order, who considers the order could be more
effecuvely enforced if it were reglstered in the High' Court or
another subordinate court, may apply to the original court for the
registration of the order, and the court shall grant the appllcanon
being satisfied in the prescnbed that, at the tiing when the applica-
tion was made, the amount due under the first mentioned order was
unpaid. S -

(2) Where an application for the registration of a surbodinate
court order is granted— o

(a) nc: proceedings for the enforcement of the order shall be
begunbefore the registration takes place and no warrant
or other process for the enforcement thereof shall be
issued in consequence of any such proceedings begun
before the grant of the application; .

(b) any warrant of comniitnientissued for the enforcement of
the order shall cease to have effect when the person in
possession ofthe warrant is informed ofthe grantofthe
application, unless the defendant has already been
detained in pursuance of the warrant; and-

(c) the original court shall, on being satisfied in the prescribed
g manner that no process for the enforcement of the order
issued before the grant of the application remains in
force, cause a certified copy of the orderto be sent to the
proper officer of the court of reglstranon ,

(3) The proper officer of ihe court of registration shall, upon
receipt of a certified copy of an order sent to him under this's ection,
cause the order to be registered in that court.

20. (1) Where a maintenance order is" reglstered in any court
' under this part— '

(a) any provisione ef the order b'y virtue of which sums
payable thereunder are required to be paid through orto
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any officer or person on behalf of the person entitled to
them shall be of no effect so long as the order is
registered in that court; and

(b) the court shall, unless it is satisfied that it is undesirable to
do so, order that all payments to be made under the
maintenance order (including any arrears accrued be-
fore the date of the registration) shall be made through
the proper of ficer of the court of registration.

(2) Anordermade under paragraph (b)of subsection (1) may be
varied or revoked by a subsequent order.

(3) Where, by virtue ofthe provisions of thissection or any order
made under thissection, payments under amaintenance order cease
or become payable through or to any officer or person, the person
liable to make the payments shall, until he is given the prescribed
notice to that effect, be deemed to comply with the maintenance
order if hc makes payments in accordance with the maintenance
orderand any orderunderthissection of whichhehasreceivedsuch
notice.

21. Anorderwhichis for the time beingregistered in any court
shall not be registered in any other court.

22. (1) Subject to the provisions of this section, a registered
order shall be enforceable in all respects as if it had been made by
the courtof registration and as if thatcourt had jurisdiction to make
it; and proceedings for or with respect to the enforcement a regis-

tered order may be taken accordingly.

(2) Where an order rcmains or becomes registered after the
discharge of the order, no proceedings shall be taken by virtue of
that registration except in respect of arrears which were due under
the order at the time of the discharge and have not becn remitted.

23. (1) The provisions of this section shall have effect with
respect to the variation of orders registercd in subordinate courts,
and referencesin this section to registeredorders shall be construed
accordingly. i

(2) The court of registration may exercise thie same jurisdiction
to vary any rate of payments specified by a registered order (other
that jurisdiction in a case where a party tothe orderis not presentin
Zambia when the application for variation is made) as the original
court.

(3) A rate of payments specified by a registered order shall not
be varied except by the court of registration.

(4) A rate of payments specified by aregistered orderShail not
be varied by virtue of subsection (2) so as to excced the rate”of
payments specified by the order as made or last*varied by the
original court. -

.



Affiliation and Maintenance [No.50f1995 71

of Children

(5) Ifitappearstothe courtto which an application is made by
virtue of subsection (2) or(3) forthe variation of a rate of payments
specified by a registered order that, by reason of limitations im-
posed on the court’s jurisdiction by subsection (4) orforany other
reason, itis appropriate toremitthe application to the original court,
the firstmentioned court shall so remit the application, and the
original court shall thereupon deal with the application as if the
order were not registered—

(6) Nothing in this section shall affect the jurisdiction of the
original court to vary a rate of payments specified by a registered
order if an application for the variation of that rate is made to that
court- .

(a) in proceedings for a variation of provisions of the order
which do not specify a rate of payments; or

(b) ata time when a party to the orderis not present in Zambia.

(7) Noapplication forany variation of a registered ordershall be
made to any court while proceedings for any variation of the order
are pending in any other court.

(8) Where a subordinate court, in exercise of thé jurisdiction
conferred by this section, varies orrefusesto vary aregistered order,
an appeal from the variation or refusal shall lie to the High Court.

24. (1) If a person entitled to receive payments under a regis-
tered order desires the registration to cancelled, he may give notice
under this section.

(2) Where the original court varies or discharges an order
registered in a subordinate court, the original court may, if it thinks
fit, give notice under this section.

(3) Where a subordinate court discharges an order registered in
the High Court and itappears to the subordinate court, whether by
reason of the remission of arrears by that court or otherwise, thatno
arrears under the order remain to be recovered, the subordinate
court shall give notice under this section.

(4) Notice under this section shall be given to the court of
registration, and where such notice is given—

(a) no proceedings for the enforcement of the registered order
shall be begun before the cancellation of the registration
and no writ, warrantorotherprocess forthe enforcement
thereof shall be issued in consequence of any such
proceedings begun before the giving of the notice;

Cancellation
of repistra-
tion
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. (b)'Where the order is registered in a subordinate court, any

s warrant of commitment issued. for .the enforcement of

the order shall cease to have effiect when the person in

possession ofthe warrantis informed ofthe givingofthe

notice, unless the defendant has then already been
detained in pursuance of the warrant; and

(c) the court of registration shall cancel the registration on
bcmg satisfied in the prcscnbed manner—

(1) that no process for the enfo rcement of the regl s-
tered orderissued beforethe giving of the notice
remains in force; and

(ii)in the case of an-order régistered in a subordinate
court, that no proceedings for the variation of
the order are pending in a subordinate court.

(5) Onthe cancellatjon of the registration of an order, any order
madeinrelationtoitunderparagraph(b)of subsection (1) of section
twenty shall cease to have effect, but untilthe defendantreceives the
prescribed notice of the cancellationhe shall be deemed to comply
withthe order ifhe makes payments in accordance with any order
under that paragraph which was in force immediately before the
cancellation of which he has notice.

PART VI
A’ITACHMEN‘I‘ OF EARNINGS ORDERS
Qr‘im‘:l‘ 25. (1) If, on the application of a persou entitled to receive
orders payments undera maintenance order, it appears to a court by which

payment of any arrears under the order is enforceable— '

(a)that,whcnthe apblication was'made, there were'payments
" duewundcr the ordcr that were unpaid; and -

(b) that the de[endam lS a person to whom eammgs fall to be
paid;

then the court may, if it thinks ﬁt by order (to bc known as an
attachment of eamings order) require a person appeanng to the
court to be the defendant’s employerin respectof thosé eamingsor
a part thereof, to make out of those eamings or part thereof such
payments as may be specified in the order. '

- ——— =
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(2) The order shall—

(a) specify the nonnal deduction rate, which shall not exceed
the rate appearing to the courl to be necessary for the
purpose of securing—

(i) payment.of the sumsfalling due from time to time
;- under the maintenance order; and

(it) paymesit within a reasonablé period of ahy sums
already due and unpaid under the maintenance
order and of any costs incurred in proceedings
relaung to the maintenance order which, are
payable by lhe defendanl

(b) specify the protected camnings rate, havmg regard to the
resources and needs of the defendant and the needs of
persons for whom he musl or reasonably may provrde,

( c) designate the proper officer to whom any paymenl istobe
made; and _ R

‘

(d) contain, so faras they are known to lhe court making the
order, such pamculars as may be prescribed for the
" purposeofenablingthe defendant to beidentified by the
person to whom the orderi lS directed:

(3) An attachment of- eammgs order shall not come into force
until the expiration, of fourteen days from the date when a copy of
the order is served on the person to'whom the order is directed.

(4) Inthis secnon—

“'nonnal dcduction rate™ ‘means the rate at which attached
caming should be applied from time to tim€-in satisfying
the requirements of the maintenance order;

”"

" protected eamings rate " means the rate below which
camings should not be reducct by a payment made in
pursuance of an attachmcent of carnings order

26.. Without prejudice to the powers to make: altachment of
carnings orders conferred by section twenty-five, where proceed-
ings are brought in a court under section four of the Debtors Act
(which authorises. the ,committal to pnson of persons refusmg or
neglectmg to pay certain debts which' they have had the means to
: pay) in'respect of a default:in making payments under a mainte-
nance order, and it appears to the‘court that— - -

(a) at lhe date whcn the proccedmgs werec begun, any payment
was due under the maintenance order and unpaid; and

Orders in
proccedings
under other
Acts Cap. 87
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(b)the defendant is a person to whom camings fall to be paid;

the courtmay, if it thinks fit, make an attachment of camings order
instecad of making any other order to enforce the making of pay-
ments under the maintenance order.

27. Wherean attachment of camings order is made, noorderor
warrant of commitment shall be issued in consecquence of any
proccedings for the enforcement of the related maintenance order
begun before the making of the attachment of camings order.

28. The court by which an attachment of camings order has
been made may, if it thinks {it, on the application of the defendant
or a person entitled to receive payments under the related mainte-
nancc order, make an order discharging or varying the attachment
of camings order.

29. (1) Where at any time it appears to the proper officer to
whom paymentsunder an attachment of camings order made by the
High Court are to be paid that—

(a)the aggregate of the payments made for the purpose of the
related maintenance order by the defendant (whether
under the attachment of eamings order or otherwise)
exceeds the aggregate of the payments required up to
that time by the maintenance order;

(b) the normal deduction rate specified by the attachment of
camings order (or where two or more such orders are in
forceinrelationtothe maintenance order, the aggregate
of the normal deduction rates specificd by those orders)
cxceeds the rate of payments required by the mainte-
nance order; and

(c) no proceedings for the variation or discharge of the
-attachmcnt of camnings order are pending;

theofficershatl give the prescribed notice to the person to whom he
is required to pay sums received under the attachment of camings
order and to the defendant,

(2) The court which made the order shall— -
(a) make the appropriate variation order; or

(b) if.it thinks fit, at the rcqucst.of' the defendant made to the
court inthe prescribed manner and before the expiration
of the prescribed period, make an order either discharg-
ing the attachment: of camings order or varying that
order in such manner as the court thinks just.
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(3) Where at any time it appears to the proper officer to whom
payments under an attachment of eamings order made by a
subordinate court arc to-be paid that the conditions specified in
paragraphs(ajto (c)ofsubsection (1) are satisficd, thatofficershall
makc an application to that court for thc appropriate variation order,
and the court shall—

(a) grant the application; or

(b)ifit thinks fit, where the defcndant appcears at the hearing
of the application and rcqucsts the court to do so, make
an ordecr cither discharging the attachment of earnings
ordcr or varying that order in such mannecr as the court
thinks just.

(@) In this scction " the appropriate variation order " mcans an
order varying the attachment of earnings order in question by
rcducing the normal deduction rate specificd thercby so as to ensurc
that that the rate (or, in thc case mentioned in paragraph (b) of
subsection (1), the aggregate of the rates therein mentioned) is the
same as the ratc of payments rcquired by the maintenance order or
is such lower rate as the court thinks just, having rcgard to the
amount of the cxcess mentioned in paragraph (a) of subsection (1).

30. Anordervarying anattachmentof camings order shall not
come into force until the cxpiration of seven days from the date
when a copy thercofis served on the person to whom the attachment
of earnings order is dirccted.

31. Wherenoticeis given to a court under scction twenty-four,
the court shall discharge the attachment of earnings order to which
the notice rclates.

32. (1) An attachment of camings order shall ccasc to have
effcet—

(a) upon the grant of'an application for the registration of the
rclated maintenance order;

(b) wherc the related maintcnanceorder is registered, upon the
giving of notice with respect to it under section twenty-
four;

(c¢)uponthc making of an orderof commitment or the issuc of
a warrant of commitment for the enforcement of the
rclated maintcnance order or upon the cxercise for that
purposc of any power conferred on a subordinate court
tc postpone the issuc of such a warrant; or

Notice to be
given of
variation

Discharge of
order on
canccllation
of registra-
tion of
related
maintcnance
order

Order
discharged
in certain
circumtances



L .

76 No.5 of1995] Affiliation and Maintenance

of Children

Liability
under orders

(d)upon the discharge of the related maintenance order while
it is not registered:

Provided that where the related maintenance order is discharged
asmentioncdinparagraph (d) and itappearstothe courtdischarging
the order that arrears thcrcunder will remain o be recovered after
the discharge, that count may dircct that this subsection shall not
apply. .

(2) Whcre anattachment of carnings order ceases to have effect
as provided by subscction (1), the proper of ficer of the prescribed
court shall give notice of the cessation Lo the person to whom the
order was directcd.

(3) Where notice is given to a court in pursuance of subscction
(4) of section thirty-three, the court shall discharge the attachment
of eamings order to which the noticc relatcs. - .,

(4) Where an attachment of camings order ccases to have cfficct
asprovidcd by subsection (1), oris discharged otherwise than under
subsection (3), thc person to whom the order is dirccted shall not
incur any liability in consequence of his treating the order as still in
force at any time before the expiration of seven days from the datc
when the notice rcquircd by subscction (2) or, as the case may bce,
a copy of the discharging ordcr, is served on him,

33. (1) A pcrsonto whom an attachment of earnings order is
directed- shall, notwithstanding anything in any othcr law but
subject to the other provisions of this Act,comply with thc order or,
if thc order is subscquently varicd, with the order as so varicd.

(2) Where, on any occasion on which carnings {all to be paid to
adefcndant, there arc in force two or more altachment of camings
orders relating to thosc carnings, then, lor the purpose of complying
with the order, the employer shall—

(a)dcal with thosc orders according Lo the respective dates on
whichthecy came into force, disrcgarding any latcrordcr
_until any carlier order has been dealt with; and

(b) dcal with any later ordér as if thc eamings to which it
relates wercthe residuc of the defendant’s camnings after
the making of any payment under the order in pursuance
of any carlicr order.

(3) Ancmploycrwho, in pursuancc of an attachmentof{camings .

ordcr, makcs a payment-undcr that order shall give to the defendant
a statemcnit in writing spccifying thc amount of that payment.
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(4) A person to whom an attachment of carnings orderisdirected
who, at thetime when a copy ofthe order isserved on him or at any
time thereafter, has on no occasion during the period of fourweeks
immediately preceding that time been the defendant’s employer
shall forthwith give notice in writing in the prescribed forin to the
court which made the order.

(5) A person to whom an attachment of camnings orderis directed
shall, where the defendant ceases thereafter to be employed by him,
within fourteen days of such cessation give notice thercof to the
court that made the order.

34. (1) Where proceedings relating to an attachment of eamings
order are broughtin any court, the court may, citherbclore or at the
hearing—

(a) obtain— .
(i) the name and address of his cmployer, or of cach
of his employers if he has more than one;

(ii) such particulars as to the defendant’s earnings as
may be so specilied; and

(iii) such prescribed particulars asmay beso specificd
for the purposc of enabling the defendant to be
identified by his employer; and

(b) order any person appearing (o the court (o be an employer
of the defendant to give to the court, within a period
specified by the order, a statement signed by him or on
his behalf of such particulars as may be specified by the
order of all eamings of the defendant which fell to be
paid by that person during such period as may be so
specilied,

(2) A document purporting to be a statement of the kind men-
tioned in subsection (1) shall, in any proccedings mentioned in that
subsection, be received in evidence and be deemed to be such a
statement without further proof, unless the contrary is shown.

35. (1) The court by which an attachment of eamings order has
been made shall, on the application of the person to whom the order
is directed, or of the defendant, orof the person in whose favourthe
order was made, determine whether payments to the defendant, or
a particular class or description of such payments, 'specified by the
application are eamings for the purposes of that order; and the
person-to-whom the order is directed shall be entitled to give effect
to any dcicmination for the time being in force under this subsec-
tion.
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(2) A personto whom an attachment of earnings order is direcled
who makes an application under subsection (1) shall not incur any
liability for failing to comply wilh the order in relation to any
payments of the class or description specified by the application
which arec made by him 10 the defendant while the application, or
any appeal in consequence thereof, is still on foot and undeter-
mined.

36. (1) The officer to whom an employer pays any sum in
pursuance of an attachment of camings order shall pay that sum, in
accordance with rules of court, to the person specified by the
attachment of earmnings order as being the person entitled to receive
payments under the related maintenance order.

(2) Any sums received, by virtue of an attachment of eamings
order, by the personentitled tothem shall be deemed to be payments
made by the defendant so as Lo discharge—

(a) firsy, any sums forthe time being due and unpaid under the
related maintenance order (a sum due at an carlier date
being discharged before a sum due at a later date); and

(b) secondly, any costs incurred in proceedings relating to the
maintenance order which were payable by thedefendant
when the attachment of earnings order was made or last
varied.

(3) Notwithstanding anything in any otherlaw, anemployermay
retain the prescribed amount for his own use out of any balance of
the defendant’s eamnings, Lo defray his reasonable costs of compli-
ance with an attachment of camings order.

37. (1) In relation to camings falling to be paid by the Govern-
ment, this Act shall have effect subject to the following modifica-
tion, that is to say:

(a) the eamings shall be treated as falling to be paid by the
chief officer forthe time being of the department, office
or other body concerned; and

(b) scction thirty-eight shall not apply except in relation to a
failure by the defendant to comply with an order under
section thirty-four.

(2) If any question arises, in connection with any proceedings
relating 1o an attachment of ecammings order, as to what department,
office orother body is concerned forthe purposes of this section, or
as to whom for those purposes is the chief officer thercof, that
question shall be referred to and determined by the Minister
responsible for {inance.
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(3) A document purporting Lo set out a determination of the
Minister responsible for finance under subsection (2) and to be
signed by an official of the Ministry responsible for community
dcvelopment and social welfare shall, in any proceedings men-
tioncd in that subscction, bc admissiblc in cvidence and shall be
dcemcd to contain an accuratc staiement of such a detcimination
unless the contrary is shown.

(4) The provisions of this Act shall cxtend to apply to a pension
or other allowance granted under the Civil Service (Local Condi-
tions) Pensions Act or the Europcan Officers Pensions Act.

38. (1) A person who—

(a) fails to comply with anattachment of eamings orderor any
order of the court given under this Part; or
(b) gives anoticc or statcment in pursuancc of such an ordcr,
knowing the samc to be falsc in a material particular;
shall be guilty of an offence and shall be liable on conviction o a
fine not exceeding five thousand penalty units or to imprisonment
for a term not excceding six months or to both.

(2) Itshall be a defence for a person charged with an of fience by
virtue of paragraph (a) of subsection (1) to prove that he took all
rcasonable steps to comply with the order in question.

PART VII
MISCELLANEOUS

39. (1) Notwithstanding anything in this Act, the clerk of a
subordinatc court who is.entitled to receive paymcnts undcr a
maintcnance order for transmission to another person shall not
apply for an attachment of camings order, or (cxcept as required
undcer scction twenty-nine) an order discharging or varying an
attachment of camings order, inrespect of those payments unless he
is rcquested in writing to do so by a person cntitled to reccive the
payments through him; but where such a rcquest is made— -

(a) he shall comply with the request; and
(b) the person by whom the request was made shall have the
samc liabilitics for all the costs properly incurred in or
about any proceedings takcnin pursuancc of the request
as if the proceedings had been taken by that person;
and, lor the purposcs of paragraph (b), any application madc by the
clerk asrequircd by section iwenty-nine shall be deemed to be made
on the request of the person in whosc favour the attachment of
camings ordcer in question was madc.
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(2) A subordinate court by which payment of any arrears under
a maintenance ordcr is cnforceablc shall have jurisdiction to issue
and entcrtain complaints undcrthis Act against any person resident
in Zambia,whether within or outside the territorial jurisdiction of
the subordinatc court.

40.(1) The Minister may, by statulory instrument, make regula-
tions for or with respect to any matter that by this Actis required or
permitted to be prescribed, or that is necessary or convenientto be
prescribed for carrying out or giving cffcct to this Act.

(2) The Chicf Justicc may, by statutory instrument, make rules,
not inconsistent with the rcgulations, for the better carrying into
effcctof this Act.

41. Except for any claim for affiliation or maintcnance or other
causc which was instituted before the commencement of this Act,
the Bastardy Laws Amcndment Act, 1872, of the United Kingdom
and any provision of the England law providing forthe maintcnance
or custody_of children, shall ccase to apply in Zambia.

42. An order madc under any law referrcd 1o in section forty-
one, to the cxtent that it could have been made under this Act if this
Act had been in force al the time it was made, shall be deemed to
havc been made under this Act, and may be varicd or discharged
accordingly.

43. Thc Maintcnance Orders Act and the Maintenance Orders
(Enforcemcnt) Act shall ccasc to apply to thc maintenance of
children or orders made in respect thercof.

44. Paragraph (d) of subscction (1) of section twenty of the
Subordinatc Courts Act is amcnded—

(a) in the [irst proviso thereto, by the deletion of paragraph (ii)
of that proviso;

(b) in the sccond proviso thereto, by the delction of ““cither the
spousc and children or the children alone™” and the
substitution thercfor of thc words “the spouse™.



