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GOVERNMENT OF ZAMBIA
ACT

No. 2 0of 1997

Date of assent: 12th April, 1997

An Act to amend the Value Added Tax Act
[18th April, 1997

ENACTED by the Parliament of Zambia.

1. (1) This Act may bhe cited as the Valuc Added Tax (Amend-
ment) Act, 1997, and shall be rcad as onc with the Value Added Tax
Act, 1995, in this Act referred to as the principal Act.

(2) This Act shall come into force on the 1st April, 1997.

Section two of the principal Act is amended—

(a) in subscction (1), by the insertion immedialtcly after
paragraph (c)inthedcfinitionof * Govemment Agency ",
of the following new paragraph:

(d) any institution or body in which the Government
has direct orindircct control or which is wholly
or partially owned by the Government;

(b) by the delction of the dcfinition of " prescribed interest
rate " and the substitution therefor of the following:

" prescribed interest ratc " mcans the rate that
excceds, by two per centum per annum, the
prevailing official discount rale, as publishcd
by the Bank of Zambia, that is in force on the
twenty-sccond day of cach month;

(c) by the addition at the end of the definition of " taxable
value "of ", unless thc Minister by regulation, in relation
10 specificd supplics or imports, declares a differcnt
valuc .
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(d) by the dcletion of subsection (2) and the substitution
therefor of the following:

(2) Inthis Act, a reference to supply of goods or
scrvices in the course of a business includes—

(a) arcference to supplics made by a supplicr
during any cnterprisc or activity which is
carricd on continuously or rcgularly, in
the coursc of which, goods or scrviccs arc
supplicd to any other person for a
considcration, whether or not for profit,
including any tradc, profession or voca-
tion and any concem of a continuing
nature or in the fonn of an association or
club;

(h) arcference to a supply of goods or scrvices
for the promotion of a busincss.

mmﬂll,l’ 3. Scction seventeen of the principal Act is amended by—
(a) thcinscrtionimmediatcly aficrsubscction (1) of the
following ncw subscction:

(2) Ataxable supplicr who has lodged a return but
has not paid the tax duc on the retum within the time
allowed, shall pay additional tax ofonc halfofone per
centum of the tax payable in respect of the prescribed
accounting period covered by the retum for cach day

- following the day when the retum was lodged to the
datc that payment of the tax is made.

(b) thc re-numbering of subscction (2) as (3) and subscction
(3)as (@),

(c) by the addition after subscction (4) of the following new
subscction: '

(5) Where the taxable supplicr fails to make a tax
retumn within the time allowed and did not intend to
avoid or postponc liability to pay tax, the additional
tax payable under this scctiop may be remitted in
wholc or in part.

Amendment H - inci H
of soction o4 - 4.n_oiccuon twenty-four of the principal Act is amendcd by the
mscriion— !

(a) immediatcly afterthe figurc” 24 " of the figurc " (1) “; and
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(b) immediatcly after subscction (1) of the following ncw

subsection:

(2) Wherea registercd supplicrcontinues to make
taxable supplics beyond the time allowed by the
Commissioncr-General under paragraph (b) of sub-
scction (1) as sccurity or further security, the supplicr
shall be guilty of an offence and shall be liable, upon
conviction, to a finc not cxceeding ten thousand
penalty units or to imprisonment for a term not
cxceeding twelve months, or to both.

S. Secction twenty-five of the principal Act is amended by the
insertion, immediately after subsection (2), of the following new”
subsection:

(3) Where a taxable supplicr fails to makc any payment
required under subscction (1), the supplicrshall be guilty of an
offence and shall be liable, upon conviction, to a finc not
cxceeding ten thousand penalty units or to imprisonment for
a term not exceeding twelve months, or to both.

6. Scction twenty-eight of the principal Act is amended—

(a) by the inscrtion, immediately after subscction (5), of the
- following ncw subsecction:

(6) The registration of a supplicr shall take cffect
from—

(a) in the case of a new busincss, the datc of
commencement of trading; or

(b) in the casc of a continuing busincss—

(i) within onc month of an appli-
cation being made or from the date the
application was rcceived by the
Commissioncr-General; or

(ii) if the application is not madc
within onc month of thc taxablc
tumoverbecomingduc, thetaxable tum-
over prescribed under subsection (1)
shall apply; and

(b) by the re-numbering of subscction (6) as subscction (7).
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Amcndment
of scction 28

N



6 No. 20f 1997] Value Added Tax

(Amendment)

Amendment
of scction 32

Insertion of
section 38A

Impounding
and removal
of goods

7. Scction thirty-two of the principal Act is amended by the
dcletion of subscction (4) and the substitution therefor of the
following:

(4) A person aggricved by a decision of the Tribunal may
appeal to the High Court.

8. The principal Actis amcnded by the inscrtion, immediately
afler scction thirty-eight, ol the following ncw scction thirty-
eight A:

38A. (1) Where- an officer of the rank ol Assistant
Commissioncr or above who is authorised by the Commis-
sioner-General, has reason (o belicve that a supplier is sclling
taxablc goods without charging the tax duc on such supplics,
the officer may impound the goods cither at the premiscs
where the goods are being sold or at such place as the officer
considers appropriatc.

(2) Where an officer of the rank of Assistant Commis-
sioner or above, who is authorisecd by the Commissioncr-
Gencral, has rcason to belicve that a supplicr has reccived
taxablc goods without having been charged the tax duc on
their supply or at importation, the officer may impound the
goods cither at the premises where the goods arc or at such
placc as the officer considers appropriate.

(3) For the purposes of impounding goods under this
scction by an officer authorised by the Commissioner-
General, a police officcr may be present while the goods are
being impounded.

(4) An officer authorised under subscctions (1) and (2)
may, at the cost of the taxpaycr, employ such persons as the
officcr may think nccessary to assist such officcr in the
cxccution of such officer's duty to cnsure the sccurity ol the
goods impounded or to assist with their removal.

(5) Anofficer who has hcen authorised under subscctions
(1) and (2) who impounds goods under subscction (1) or (2)
shall issuc a receipt for any such goods removed.

(6) If a taxable supplicr from whom the goods have been
impounded under subscction (1), fails to produce, within
fourtcendays, cvidence that such a supplier has complicd with
the provisions of this Act, the Commissioncr-General may
declarc any or all of the goods to be forfcited.

(7) If a taxablc supplicr from whom the goods have been
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impoundcd undcer subsection (2) fails to produce, within
fourteen days, cvidence that tax has been paid at the time the
goods arc supplicd or at importation, thc Commissioncr-
General may declarc any or all the goods Lo be forfeited.

(8) Where goods arc forfcited under this section, (he
Commissioner-Genceral shall, by notice in writing, specify the
arlicles which have been scized and inform the person {rom
whom the goods have been scized that proceedings for their
recovery may he instituted within three months from the date
the notice is given.

(9) Ifproceedingsare notinstituted underthe provisions of
subscction (8), any articlcs forfcited shall, by direction of the
Commissioncr-General, be sold at a public auction.

(10) Notwithstanding any other provision of this scction,
where goods which are of a perishable nature arc impounded,
thc Commissioncr-General may direct that the goods shall be
destroyed or sold immediately by public auction if the officer
who has been so authorised by the Commissioner-General can
sccurc anofferof not less than filty per centum of the markcet
value.

(L1) Where goods of a perishable nature have been sold
and thc supplicr provides cvidence that such supplicr has
complicd with this section, the supplicrshall immediately be
paid—

(a) the proceeds of the sale without deduction; and
(b) such othcr resitution as is agreed with the
Commissioncr-General or the supplier may

recover by restitution, in a court of compelent
jurisdiction.




