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GOVERNMENT OF ZAMBIA
No. 10 of 2019

Date of Assent: 4th December, 2019

AnAct to regulate the education and training of nursesand
midwives; continue the existence of the General Nursing
Council and rename it as the Nursing and Midwifery
Council of Zambia and provide for its functions; provide
for the registration of, issuance of practising certificates
to, nurses and midwives; provide for the scope of practice
of nurses and midwives; regulate the practice and
professional conduct of nurses and midwives; provide for
the licensing of nursing and midwifery facilities; repeal
and replace the Nurses and Midwives Act, 1997; and
provide for matters connected with, or incidental to, the
foregoing.

[6th December, 2019
ENACTED by the Parliament of Zambia

PART |
PrELIMINARY PROVISIONS

1. This Act may be cited as the Nurses and Midwives Act,
2019, and shall come into operation on the date appointed by the
Minister by statutory instrument.

2. InthisAct, unlessthe context otherwise requires—

“administer” meansto giveamedicine or an allied substance
to ahuman being orally, by injection, by externa application
or by introduction into the body in any other way, whether
by direct contact with the body or not;

Enactment

Short title
and
commence-
ment

Interpretation
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Act No. 3 of
2012

Act No. 4 of
2013

Cap. 1

“associate” has the meaning assigned to theword in the Anti-
CorruptionAct, 2012;

“Board” meansthe Board of the Council constituted in accor-
dance with section 5;

“certificate of accreditation means a certificate of accredita-
tion of a practical training site issued in accordance with
section 43;

“certificate of approval” means a certificate of approval of a
training programmeissued in accordance with section 35;

“certificate of full registration” means a certificate of full
registration asanurse or midwifeissued in accordancewith
section 18;

“certificate of provisional registration” means a certificate of
provisional registration as a nurse or midwife issued in
accordance with section 17;

“certificate of registration” means, as the case may be, a
certificate of full registration, certificate of provisional
registration, certificate of temporary registration or specialist
registration certificate;

“Chairperson” meansthe person appointed as Chairperson of
the Board in accordance with section 5;

“clinical practice’” meansnursing or midwifery servicesprovided
by anurse or midwife;

“Code of Ethics’ means the Code of Ethics for nurses and
midwives developed and published in accordance with
section 65;

“college” means a higher education institution established,
declared or registered as a college in accordance with the
Higher Education Act, 2013;

“committee’ means a committee of the Board constituted in
accordance with paragraph 4 of the First Schedule;

“competence examination” means examinations administered
by the Council for the purpose of establishing the prospective
practitioner’s professional practice competence levels and
suitability to be registered and issued with a practising
certificate under thisAct;

“Council” meansthe Nursing and Midwifery Council of Zambia
established under section 3;

“Defence Force’” meansthe Defence Force established under
the Constitution;

“diagnostic centre” meansalaboratory or radiological service,
or any other related service;

“dispense” means to prepare and give out a medicine or an
allied substance and other necessity to apatientsor clients;
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“education and training programme” means a training
programme offered by a higher education institution to
prepare students for anursing or midwifery profession;

“Emoluments Commission” meansthe Emoluments Commis-
sion established under the Constitution;

“former Council” meansthe General Nursing Council estab-
lished or continued under the repealed Act;

“health facility” hasthe meaning assigned to thewordsin the
Health ProfessionsAct, 2009;

“Health Professions Council of Zambia’ meansthe Health
Professions Council of Zambia established by the Health
ProfessionsAct, 2009;

“Higher Education Authority means the Higher Education
Authority established by the Higher Education Act, 2013;

“higher education institution” has the meaning assigned to
the wordsin the Higher Education Act, 2013;

“hospital” hasthe meaning assigned to theword in the Health
ProfessionsAct, 2009;

“indexing” meansthe process of identifying individua students
enrolled in anursing or midwifery education and training
programme by assigning them a unique identification
number;

“legal practitioner” has the meaning assigned to the word

“practitioner” inthe Legal PractitionersAct;

“legally disgqualified” means having no legal capacity as pro-
vided in section 4 of the Mental Health Act, 2019;

“licensure examinations’ means examinations set and con-
ducted by the Council inrespect of applicantsfor registra-
tion as nurses or midwives whose nursing or midwifery
qualifications have been obtained from a higher education
i nstitution whose competence examinations are not set and
conducted by the Council;

“member” means a member of the Board;

“medicinesand allied substances’ hasthe meaning assigned
to the words in the Medicines and Allied substancesAct,
2013;

“midwife” means a person registered as a midwife in
accordance with thisAct;

“midwifery agency” means a privately-owned facility
registered under this Act for the purpose of providing
midwives and midwifery services on a contractual
arrangement with a provider of healthcare service;

“midwifery care centre” means a privately-owned facility
staffed with midwifery personnel and registered under this
Act for the purposes of providing midwifery servicesina
setting in the community;

Cap. 1
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“nurse’” means a person registered as a nurse in accordance
with thisAct;

“nursing agency” meansa facility registered under thisAct
for the purposes of providing nurses and medical-surgical
nursing care services on acontractual arrangement with a
provider of healthcare services;

“nursing care centre” means a facility staffed with nursing
personnel and registered under thisAct for the purpose of
providing medical-surgical care in a setting, in the
community;

“nursing home” means premiseslicensed in accordancewith
this Act and used, or intended to be used, to provide
specialised, follow-up or continued nursing care of persons
suffering froma chronic disease, chronicinjury or chronic
infirmity;

“nursing or midwifery institution” meansahigher education
institution providing nursing or midwifery training, and
includesaschool of nursing or midwifery in auniversity;

“nursing or midwifery facility means a nursing agency,
midwifery agency, nursing care centre, midwifery care
centre, nursing home or other premises where nursing or
midwifery servicesare provided;

“practical training site” means a site that is accredited for
purposes of giving students a supervised practical
application of apreviously or concurrently studied theory;

“practising certificate” meansacertificate, issued to anurse
or midwifein accordance with section 25, authorising the
holder to practise as a nurse or midwife;

“prescribe” means to order the use of a medicine or other
treatment, and includesfilling or writing aprescriptionfor
apatient or client;

“private nursing or midwifery institution” meansaprivately-
owned higher education institution whose nursing or
midwifery education and training programmeis approved
in accordance with the provisions of thisAct;

“private clinical practice” means clinical practice for
commercia or voluntary purposes,

“professional association” meansan organi sation the mgj ority
of whose members are nurses and midwives and which
seeks to promote the professional interests of nursesand
midwives;

“public nursing or midwifery ingtitution” meansagovernment
owned or faith-based higher education institution whose
nursing or midwifery education and training programmeis
approved in accordance with the provisions of thisAct;

“register” means aregister specified in section 76;
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“Registrar” means the person appointed as Registrar of the
Council in accordance with section 8;

“relative” has the meaning assigned to the ward in the Anti-
CorruptionAct, 2012;

“repealed Act” means the Nurses and MidwivesAct, 1997;

“scope of practice” means the range of roles, functions,
responsibilities and activitieswhich anurse or midwifeis
authorised to perform or carry out under thisAct;

“gpecialist” means a nurse or midwife who has attained
postgraduate qualifications and i sauthorised by the Council
to practise as a specialist with advanced expertise in a
particular branch of nursing or midwifery practice;

“gpecidist registration certificate’” meansaspecialist regigtration
certificateissued in accordance with section 19;

“student” means a person enrolled in and undertaking an
approved nursing or midwifery, or both education and
training programme;

“university” meansahigher education institution established,
declared or registered as university in accordance with
the Higher EducationAct, 2013;

“Vice-Chairperson” means the person elected as Vice-
Chairperson of the Board in accordance with section 5;
and

“Zambia Qualifications Authority” means the Zambia

Qualifications Authority established by the Zambia
QualificationsAuthority Act, 2011.

PART 11
THE NURsING AND MiDwiIFERY COUNCIL OF ZAMBIA

3. (1) The Genera Nursing Council of Zambia established
under the Nurses and Midwives Act, 1997, is continued as if
established under this Act and is renamed as the Nursing and
Midwifery Council of Zambia.

(2) TheCouncil isabody corporatewith perpetual succession
and a common seal, capable of suing and being sued in its corpo-
rate name, and with power, subject to the provisions of thisAct, to
do all acts and things that a body corporate may by law do or
perform.

(3) Theprovisionsof the First Schedule apply to the Council.

4. Thefunctions of the Council areto—
(a) register and regulate nurses and midwives,
(b) issue practising certificatesto eligiblenurses and midwives;
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(c) set and enforce professional standards of nursing and
midwifery education, training and practice;

(d) approve, in consultation with the Higher Education Au-
thority and the ZambiaQudlifications Authority, training
programmesfor nurses and midwivesand the qualifica
tions obtained;

(e) licence nursing and midwifery facilities;
(f) conduct licensure examinations;

(g) conduct competence examinations and award prescribed
qualificationsin respect of those examinations;

(h) investigate cases of professional misconduct under this
Act;

(i) promote public awarenessin mattersrel ating to the nursing
and midwifery profession;

(j) promote awareness among nurses and midwivesin matters
relating to nursing and midwifery education, practice
and regulation;

(k) ensure adherence to the—
(i) scope of practice; and
(ii) conditions that promote patient safety and public
confidencein thennursingand midwifery profession;

() enforce continuing professional devel opment requirements
for nurses and midwives,

(m) accredit practical training sites;
(n) promote evidence-based practice through research;

(o) liaise with other national and international organisations
on mattersrelating to nursing and midwifery education,
practice and regulation; and

(p) advise the Minister on matters relating to nursing and
midwifery.
Constitution 5. (1) There is constituted the Board of the Council which

gf Board of  congjsts of the following part-time members appointed by the
ouncil Minigter:

(a) the head of a professional association with the highest
number of nurses and midwives as members;

(b) a nurse or midwife in charge of nursing and midwifery
servicesat the Ministry responsiblefor health;

(c) a representative each of the—
(i) Attorney-General;
(i) Ministry responsible for Higher Education;
(iii) Health Professions Council of Zambia; and
(iv) Churches Health Association of Zambia;
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(d) a nurse or midwife from the association representing
private nursing and midwifery colleges;
(e) arepresentative from the business community; and

(f) a person who has distinguished oneself in the service of
thepublic.
(2) The Minister shall appoint the Chairperson from among
the members.
(3 Themembersshall elect one person among themselves as
the Vice-Chairperson.

(4) A person shall not be appointed as a member if that
person—

(a) has been found guilty of professional misconduct under
thisAct;

(b) is convicted of an offence under thisAct;
(c) isan undischarged bankrupt;
(d)islegally disqualified;
(e) has been convicted of an offence involving fraud or
dishonesty; or
(f) isan employee of the Council.
6. (1) TheBoardisthe governing body of the Council.

(2) Without limiting the generality of subsection (1), thefunctions
of the Board are to—

(a) approve the policies, programmes and strategies of the
Council;

(b) approve the annual work plan, action plans and activity
reports of the Council;

(c) approve the annual budget estimates and financial
statements of the Council;

(d) monitor and evaluate the performance of the Council
against budgets and plans; and

(e) advise the Minister on matters relating to nursing and
midwifery practice.

7. The Board may, by direction in writing and on conditions
that the Board considers necessary, delegate to the Registrar any
of itsfunctions under thisAct.

8. (1) TheBoard shall appoint a Registrar who shall be—

(a) the chief executive officer and secretary of the Council;
and

(b) responsible for the day-to-day administration of the
Council.

(2) The Registrar shall be anurse or midwife registered with
avalid practising certificateissued under thisAct.

Functions of
Board
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(3) The Registrar shall attend meetings of the Board and of
committees, and may addressthose meetings but shall not vote on
any matter.

9. TheCouncil shall appoint other staff of the Council that the
Council considers necessary for the performance of the Council’s
functions.

10. (1) The Emoluments Commission shall, on the
recommendation of the Board, determine the emoluments of the
Registrar and other staff of the Council.

(2) TheBoardshall determinethe conditionsof service, other
than emoluments, of the Registrar and other staff of the Council.

PART 111
INSPECTORATE

11. (1) TheBoardshal establishaninspectorate of the Council
for purposes of ensuring compliance with the provisions of this
Act.

(2) TheRegistrar shall appoint suitably qualified persons as
inspectors for purposes of thisAct.

(3) TheBoard shall provideaninspector with an identification
card which shall be prima facie evidence of the inspector’s
appointment as such.

(4) Aningpector shall,inperforming afunction under thisAct—

(a) be in possession of the identification card referred to in
subsection (3); and

(b) show the identification card to any person who requests
to see the card or is subject to an investigation for
purposes of thisAct.

12. (1) Aninspector may, for the purposes of enforcing the
provisionsof thisAct, at any reasonabletime, without prior notice,
and on the authority of awarrant—

(@) enter and search premisesof anursing or midwifery facility,
nursingor midwifery institution or practical training site
inorder to—

(i) ensure the suitability of the premisesfor useasa
training facility; or

(ii) search any person onthe premisesif theinspector
hasreasonable groundsto believethat the person
has possession of an article, document or record
that has a bearing on an inspection or
investigation, except that aperson shall only be
searched by a person of the same sex;
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(b) take extracts from, or make copies of any book, document
or record that is on the premises and that has abearing
on an inspection or investigation;

(¢) demand the production of, and inspect, relevant certificates;
or

(d) make such inquiries as may be necessary to ascertain
whether the provisions of thisAct or any other law on
which aninspection or investigation is based have been
complied with.

(2) A court may issueawarrant on application by an inspector
if it appears from written information given by that inspector, on
oath or affirmation, that there are reasonable grounds to believe
that thisAct has been or islikely to be contravened.

(3 An inspector who removes anything from any premise
shal—

(a) issue areceipt for anything removed to the owner or the
personin control of the premises; and

(b) return anything removed as soon as practicable after the
thing has served the purposefor which it was removed.

(4) A person commits an offenceif that person—

(a) delays or obstructs an inspector in the performance of
that inspector’s functions under thisAct;

(b) refuses to give an inspector such reasonable assistance
as the inspector may require for the purpose of
performing the inspector’sfunctions;

(c) impersonates an inspector or presents oneself to be an
inspector; or

(d) wilfully givesaninspector fal se or mideading information
in answer to an inquiry made by the inspector.

(5 A person who contravenes subsection (4) is liable, on
conviction, to afine not exceeding three hundred thousand penalty
unitsor to imprisonment for a period not exceeding three years, or
to both.

(6) Aninspector shall furnishthe Council with awritten report
relating to an inspection.

13. TheCouncil shall develop acode of conduct for inspectors
for the purposes of performing the functions under thisAct.

Code of
conduct for
inspectors
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PART IV

RecisTrATION OF NURSES AND MIDWIVES, AND PRACTISING
CERTIFICATES

14. (1) A personshal not practiceasanurseor midwifeunless
that personisregistered as anurse or midwifein accordance with
thisAct.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to a fine not exceeding five
hundred thousand penalty units or to imprisonment for aperiod not
exceeding five years, or to both.

15. (1) A person who intends to be registered asa nurse or
midwife shall apply tothe Council for registration in the prescribed
manner and form on payment of a prescribed fee.

(2) A person referred to in subsection (1) may be registered —

(a) provisiondly;

(b) temporarily;

(c) fully; or

(d) as aspecialist.

(3) The Council shall, within thirty days of receipt of an
application under subsection (1), grant or reject the application.

(4) The Council shall, where it rejects an application under
thissection, informtheapplicant, inwriting, of theregjection and the
reasons for the rejection.

16. (1) A person qualifies for registration as a nurse or
midwifeif that person—

(a) possesses such knowledge, training and experience as
may be prescribed;

(b) is resident in Zambia or has an established office or
appointment in Zambia in the nursing or midwifery
profession;

(c) isof good character and good professional standing; and

(d) meets other requirements that the Minister may, on the
recommendation of the Council, prescribe by statutory
instrument.

(2) A person does not qualify for registration as a nurse or
midwifeif that person—

(a) does not possess the prescribed qualifications;

(b) has been de-registered and an order has not been made
for the person’sre-registration;

(c) has been convicted of an offence involving fraud or
dishonesty under thisAct or any other written law;

(d) islegally disqualified;
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(e) isan undischarged bankrupt; or

(f) has been found guilty of professional misconduct under
thisAct.

17. (1) A personmay apply for provisional registrationif that
person—

(a) holdsaqualification, obtai ned outsi de Zambiawhich makes
that person eligible to register or practice asanurse or
midwife in the country where the qualification was
obtained;

(b) possesses knowledge and training that may be prescribed;

(c) has passed the prescribed assessment conducted by the
Council;

(d) is registered as a result of an international agreement
between the Republic and a Government of aforeign
country;

(e) provides a certificate of registration from the regul atory
body intheforeign country wherethe personiscurrently
practising, where applicable;

(f) has sufficient knowledge of the English language; and

(g) has partially met the requirements that the Council may
prescribe.

(2) The Council shall, where an application meets the
requirements of this Act, register the applicant provisionally and
issuethe applicant with acertificate of provisional registration.

(3) A certificateof provisional registrationisvalid for aperiod
of two years and may be renewed for a further period of two
yearsif theholder’sapplication for full registration during thefirst
two yearsof provisional registrationisrejected.

(4) A holder of acertificate of provisional registration shall,
withinthevalidity period of the certificate, apply to the Council for
full registration.

(5) A holder of acertificate of provisional registration shall
only practise under the supervision of anurse-in-charge or midwife-
in-charge.

18. (1) A personmay apply for full registration if, in addition
to the qualifications specified in or under section 14, that person
holdsaqualificationinnursing or midwifery obtained from ahigher
educationinstitution.

(2) A holder of a certificate of provisional registration may
apply for full registration if the holder—

(a) hasworked for aperiod of not lessthan twelve monthsin
ahealth facility accreditated by relevant authoritiesand
produces a certificate of competence from the nurse-
in-charge of the health facility; and

Provisional
registration

Full
registration
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(b) has complied with the other requirements prescribed under
thisAct.

(3) The Council shall, where an application meets the
requirements of thisAct, register the applicant fully and issue the
applicant with acertificate of full registration.

Speciaist 19. (1) A person may apply for registration as a specialist if
registration that person—
(a) isaholder of acertificate of full registration;
(b) holdsapost-graduate qualificationin nursing or midwifery
obtained from a—

(i) higher education institution whose training
programme is approved by the Council ; or

(i) foreign higher education institution whose
qualifications in nursing or midwifery are
recognised and validated by the Zambia
QualificationsAuthority; and

(c) holds apost-graduate qualification in nursing, midwifery
or other health related discipline obtained from a—
(i) higher education institution whose education and
training programme is accredited by the Higher
Education Authority; and

(ii) foreign higher education institution whose
gualifications in nursing, midwifery or health
related are recognised and validated by the
ZambiaQualificationsAuthority.

(2) The Council shall, where an application meets the
requirements of thisAct, register the applicant as a specialist and
issue the applicant with aspecialist registration certificate.

Changesin 20. A personregistered under thisAct shall notify the Registrar

detall of any changeinthe particularsrelating to that person’sregistration
within thirty days of the change.

Cancellation 21. (1) TheCouncil shall cancel acertificate of registration

of certificate  jf—
of

registration (a) the certificate of registration was obtained through fraud,
and mi srepresentation or conceal ment of a material fact;
deregistration

(b) the holder of the certificate of registrationisfound guilty
of professional misconduct under thisAct;

(c) the holder of the certificate of registrationisconvicted of
an offence under any written law and sentenced to
imprisonment for aperiod exceeding six monthswithout
the option of afine;

(d) since the registration, circumstances have arisen that
disqualify the holder of the certificate of registration
for registration; or
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(e) such other grounds exist for the cancellation of the
certificate of registration as the Minister may, by
statutory instrument, prescribe.

(2) The Council shall, before cancelling a certificate of
registration under subsection (1), give the holder of the certificate
of registration an opportunity to be heard in the prescribed manner.

(3) The Council may, before cancelling a certificate of
registration, suspend the certificate of registration for aperiod and
on conditions that the Council may determine.

(4) TheCouncil shall, wherethe Council cancelsacertificate
of registration in accordance with this section, deregister the nurse
or midwife whose certificate of registration is cancelled.

22. (1) A deregistered nurse or midwife may apply for re-
registration in circumstances and manner that the Minister, on the
recommendation of the Council, may prescribe.

(2) Anapplicationfor re-registration shall be accompanied by a
prescribed fee.

23. (1) A person shall not practice as a nurse or midwife if
that person does not hold a practising certificate issued by the
Council in accordance with thisAct.

(2) A person who contravenes subsection (1) commits an
offence and is liable, on conviction, to afine not exceeding nine
hundred thousand penalty unitsor to imprisonment for aperiod not
exceeding nine years, or to both.

24. (1) A nurse or midwife who intends to practice as a
nurse or midwife shall apply for a practising certificate in the
prescribed manner and form on payment of a prescribed fee.

(2) The Registrar shall, within fourteen days of receipt of an
application under subsection (1) and where the application meets
the requirements of this Act, issue the nurse or midwife with a
practising certificate.

25. A holder of a practising certificate shall display the
practising certificate inaconspicuous placeat the place of practice.

26. (1) A practising certificate shall be renewed annually in
the prescribed manner and form on payment of a prescribed fee.

(2) A practising certificate shall bevalid up to 31% December
of each year.

(3) A practising certificate that is not renewed in accordance
with subsection (1) isvoid.

(4) A nurseor midwifewho practices during any period when
that nurse’sor midwife' s practising certificateis void commitsan
offenceand isliable, on conviction, to afine not exceeding twenty
fivethousand penalty units.
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(5) A personthat employsanurse or midwifeduring any period
whenthenurse’sor midwife spractising certificateisvoid commits
an offenceandisliable, on conviction, to afinenot exceedingtwo
hundred thousand penalty units or to imprisonment for aperiod not
exceeding two years, or to both.

27. (1) TheCouncil shall cancel apractising certificateif the
holder—

(a) contravenes the provisions of the Public Health Act or
any other relevant written law;

(b) isfound guilty of professional misconduct;

(c) becomeslegally disqualified;

(d) becomes an undischarged bankrupt;

(e) isthe proprietor or in charge, of ahealth facility whichis
closed or whose licence is cancelled in accordance
with the Health Professions Act, 2009;

(f) obtained the practising certificate through fraud,
mi srepresentation or conceal ment of a material fact;

(g) commits an offence under this Act;

(h) is deregistered under thisAct.

(2) TheCouncil shall, before cancelling apractising certificate,
givethenurse or midwifean opportunity to beheardin theprescribed
manner.

(3) TheCouncil may, before cancelling apractising certificate,
suspend the practising certificate for aperiod and on conditionsthe
Council may determine.

28. The Council may, where a nurse or midwife informs the
Registrar that the nurse or midwife does not intend to practise for
a specified period of time, maintain the name of the nurse or mid-
wifeon the applicableregister, in anon-practising category for that
period of time.

29. TheMinister on the recommendation of the Council, may
make regul ations prescribing—

(a) the terms and conditions for the issuance of practising
certificates;

(b) thetype of continuing professional development or training
and any other information required for theissuance of
apractising certificate; and

(c) any other matter necessary for purposes of this Act.

30. A certificateissued under thisPart shall not betransferred
to athird party.
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31. (1) A personwhosecertificateof registration or practising
certificate is destroyed or lost may apply to the Registrar for a
duplicate certificatein the prescribed manner and form on payment
of a prescribed fee.

(2) The Registrar may, on receipt of an application under
subsection (1), issue to the applicant a duplicate certificate of
registration or duplicate practising certificate, asthe case may be.

32. (1) A nurseor midwifewhose certificate of registration
or practising certificate is cancelled shall, within seven days of
being notified of the cancellation, surrender the certificate to the
Council.

(2) A person who contravenes subsection (1) commits an
offence.

PART V
EbucatioN AND TRAINING OF NURSES AND MIDWIVES

33. (1) A higher education institution shall not provide, or
hold out as providing, training in nursing or midwifery unlessthe
training programmeis approved by the Council in consultation with
the Higher Education Authority and the Zambia Qualifications
Authority.

(2) A higher education institution that contravenes subsection
(1) commits an offence and is liable, on conviction, to a fine not
exceeding five hundred thousand penalty units, and to an additional
fine of forty thousand penalty unitsfor each day during whichthe
offence continues.

34. (1) A higher educationinstitution that intendsto provide
training in nursing or midwifery shall apply to the Council for
approval of that higher education institution’s proposed training
programme in the prescribed manner and form on payment of a
prescribed fee.

(2) The Council shall, within ninety days of receipt of an
application under subsection (1), grant or reject the application.

(3) TheCouncil shall, wherethe Council rejectsan application
under this section, inform the applicant, in writing, of therejection
and the reasons for the rejection.

35. (1) The Council may, after reviewing a proposed
training programme and in consultation with the Higher Education
Authority and the Zambia Qualifications Authority approve the
training programme if the training programme meets the
requirements of thisAct, the Higher Education Act, 2013, and the
ZambiaQualificationsAuthority, 2011.
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(2) The Council shall, where the Council approvesatraining
programme in accordance with subsection (1), issue the applicant
with a certificate of approval in the prescribed form.

(3) The Council may accept the successful completion of a
training programme approved in accordance with subsection (1),
as satisfaction of some or all of the requirements for registration
as anurse or midwife.

36. A holder of a certificate of approval shall display the
certificate in a conspicuous place at the premises at which the
holder providestrainingin nursing or midwifery .

37. The Council shall review an approved education and
training programme from time to time but not | ater than five years
after the approval of the education and training programme.

38. (1) The Council shall, in consultation with the Higher
Education A uthority withdraw the approval of atraining programme
if the—

(a)education and training programme no longer meets the
requirements of this Act or the Higher Education Act,
2013;

(b)graduates of the education and training programme
consistently fail to meet the standards required by the
nursing or midwifery profession; or

(c) approval was obtai ned through fraud, or misrepresentation
or conceal ment of amaterial fact.

(2) The Council shall, before withdrawing the approval of a
education and training programme in accordance with subsection
(1), givethe higher education institution concerned an opportunity
to be heard in the prescribed manner.

(3) The Council may, before withdrawing the approval of a
education and training programme, and in consultation with the
Higher Education Authority suspend the education and training
programme for a period and on conditions the Council may
determine.

(4) TheCouncil shall redeploy anindexed student into another
higher education institution where an education and training
programme has been withdrawn under subsection (1).

39. (1) Subjectto subsection (2), ahigher educationingtitution,
in respect of which the Council withdrawsthe Council’s approval
of an education and trai ning programme may apply to the Council
for re-approval of the education and training programme in the
prescribed manner and form, and on payment of a prescribed fee,
if that higher education institution takes remedial measuresto the
satisfaction of the Council, the Higher Education Authority and the
ZambiaQualificationsAuthority.
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(2) Anapplicationfor re-approval of aeducation and training
programme may be made after one year from the date of the with-
drawal of approval.

40. (1) TheMinister may, by statutory instrument, on therec-
ommendation of the Board, make regulations to provide for—

(a) education and training to be undertaken by students; and

(b) continuing professional development to be undertaken by
nurses and midwives.

(2) Without limiting thegeneraity of subsection (1), regulations
made under that subsection may provide for—

(a) the conditions for admission to an education and training
programme and the duration of thetraining;

(b) the course structure and course content of the training
programme;

(c) the system of preparing studentsfor anursing or midwifery
profession;

(d) the minimum professional and technical education and
training to be provided by ahigher educationinstitution
to a person who is to be registered in the nursing or
midwifery profession;

(e) theinfrastructure, thetraining curricula, training equipment
and staffing levels required for the provision of an
education and training programme;

(f) the nature and extent of continuing professional
development required for the issuance of practising
certificates;

(g) the criteriafor recognition by the Council of continuing
professional devel opment programmes;

(h) the accreditation of providers of continuing professional
devel opment programmes; and

(i) procedure for submission of records and annual returnsto
the Council.

41. (1) A hedthfacility shall not beused or holditself out, as
apractical training site without being accredited by the Council.

(2) A higher education institution shall not send its studentsto
apractical training sitefor practicals without the approval of the
Council.

(3) A health facility or higher education institution that
contravenes this section commits an offence and is liable, on
conviction, to afine not exceeding five hundred thousand penalty

units.

42. (1) A health education institution or health facility that
intends to be used as a practical training site shall apply to the
Council for accreditation in the prescribed manner and form on
payment of a prescribed fee.
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(2) TheCouncil shall, onreceipt of an application under sub-
section (1), direct aninspector to inspect the health facility intended
to be used asapractical training sitein order to determine whether
the site meets the prescribed requirements for accreditation.

(3) TheCouncil shall, within thirty days of the inspection re-
ferred to in subsection (2), grant or reject the application.

(4) The Council shall, where it rejects an application under
thissection, informtheapplicant in writing, of thergjectionandthe
reasons for the rejection.

43. The Council shal, where a health facility intended to be
used as a practical training site meets the requirements for
accreditation, accredit the health facility asapractical training site
for aperiod of threeyearsand issueto the health facility acertificate
of accreditation in the prescribed form.

44. A holder of acertificate of accreditation shall display the
certificate of accreditation in a conspicuous place at the practical
training site.

45. (1) An accreditation may be renewed after three years.

(2) TheCouncil may requirereporting of data, including quality
assurance information, as a condition for the renewal of
accreditation.

(3) TheCouncil may causeinspectionsto be carried out at the
practical training site to confirm compliance with accreditation
requirements fromtimeto time.

46. (1) TheCouncil shall revokethe accreditation of ahealth
facility asapractical training siteif the health facility—
(a) breaches arequirement or condition of the accreditation;

(b) is closed or has its licence cancelled under the Health
ProfessionsAct, 2009;

(c) contravenes the provisions of the Public Health Act or
any other relevant written law; or

(d obtained the accreditation through fraud or
mi srepresentation or conceal ment of a material fact.

(2) TheCouncil shall, beforerevoking an accreditation under
thissection, give the health facility an opportunity to be heard inthe
prescribed manner.

(3) TheCouncil may, beforerevoking an accreditation, suspend
the use of the health facility asapractical training site for aperiod
and on conditionsthe Council may determine.

47. (1) A higher educationinstitution shall, withinforty-five
days of enrolling a student in a training programme, submit that
student’ sdetailsto the Council for indexing inthe prescribed manner
and form on payment of a prescribed fee.
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(2) TheCouncil shall index astudent referred to in subsection
1) if—
(a) the student meets the minimum academic requirements,
prescribed by the Council, for enrollment in an education
and training programme; and

(b) thetraining programmeinwhich the studentisenrolledis
approved by the Council.

(3) A higher education institution that contravenes subsection
(1) commits an offence.

48. (1) The Minister shall, on the recommendation of the
Board, andin consultation with the Higher Education Authority and
ZambiaQualificationsAuthority prescribethe qualificationsobtained
in respect of such levels of thetraining programme as the Council
may specify.

(2) TheCouncil shall issuean applicable certificateto aperson
who completes, and passes, the competence examinations for a
specified level of thetraining programme.

(3) TheCouncil shall, whereanurse'sor midwife' scertificate
issued under this sectionislost or destroyed, on the application of
that nurse or midwife and payment of aprescribed fee, issueto the
nurse or midwife a duplicate certificate.

49. (1) A person commitsan offenceif that person—

(a) employsanursing or midwifery tutor, lecturer or clinical
instructor whois not registered in accordance with this
Act or any other relevant written law;

(b) contravenes any standards or guidelinesfor the education
or training of nurses or midwives,

(c) obtainsaqualification under this Part by fraud or deliberate
or negligent misrepresentation of material facts; or

d) contravenesan pI‘OViSiOI’]S of thisAct or any other written
y y
law.

(2) A personwhoisconvicted of an offence under subsection
(1) isliableto afine not exceeding three hundred thousand penalty
unitsor to imprisonment for aterm not exceeding threeyears, or to
both.

PART VI
Scopre oF NURSING AND MIDWIFERY PrRACTICE

50. (1) A nurseor midwifeshal providepromotive, preventive,
therapeutic, palliative and rehabilitative care and treatment of illness
normally carried out in nursing and midwifery practiceinanursing
or midwifery facility, a school, home, health facility, community
and any other placewherethe serviceswould berequired asguided
by the scope of practicefor each category of nurses and midwives.
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(2) The Minister may prescribe the scope of practice of a
nurse or midwife in the administration of nursing and midwifery
care.

(3) TheMinister may, in consultation with the Board, for the
purposes of the Medicines and Allied Substances Act, 2013, by
statutory instrument, designate anurse or midwife asan authorised
prescriber and issue alist of medicinesand allied substancesthat
anurse or midwife may prescribefor patientsor clients, including
the conditions under which anurse or midwife may prescribe those
medicinesand allied substances.

(4) TheMinister onthe recommendation of the Council, may
vary the scope of practice with regard to medical and surgical
procedures to be carried out by nurses and midwives.

51. (1) Subject totheMedicinesand Allied SubstancesAct,
2013, anurse or midwife shall not prescribealisted medicineand
allied substances without a certificate of competence to prescribe
that medicine and allied substance.

(2) A nurse or midwife who contravenes subsection (1)
commits an offence and is liable, on conviction, to a fine not
exceeding five hundred thousand penalty unitsor to imprisonment
for aterm not exceeding five years, or to both.

52. (1) Subject totheMedicinesand Allied SubstancesAct,
2013, anurse or midwife who wishesto be permitted to prescribe
alisted medicine and allied substance not listed shall undergo and
completeacourse, approved by the Council, in prescribing unlisted
medicines and substances.

(2) TheCouncil shall issueto anurseor midwifewho undergoes
and completes a course referred to in subsection (1) a certificate
of competence to prescribe alisted medicine and allied substance
in the prescribed manner and form.
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PART VII
LicensING oF NURSING AND MIDWIFERY FACILITIES

53. (1) A person shall not operate a nursing or midwifery
facility without alicenceissued in accordance with the provisions
of thisAct.

(2) A person who contravenes subsection (1) commits an
offence and isliable, on conviction, to afine not exceeding five
hundred thousand penalty units or to imprisonment for aterm not
exceeding five years, or to both.

54. (1) A personwho intendsto operateanursingor midwifery
facility shall apply to the Council for alicence in the prescribed
manner and form on payment of a prescribed fee.

(2) The Council shall, within ninety days of receipt of an
application, under subsection (1) grant or reject the application.

(3) TheCouncil shall, wherethe Council rejectsan application
under this section, inform the applicant in writing of the rejection
and the reasons for the rejection.

55. (1) The Council shall, where an application meets the
requirements of this Act, grant the application and issue to the
applicant alicenceto operate anursing or midwifery facility.

(2) Alicenceshall beissued on conditions the Minister may,
on the recommendation of the Board, prescribe.

(3 A licence granted under this section is valid for twelve
months.

56. A holder of a licence shall display the licence in a
conspicuous place at the nursing or midwifery facility.

57. A licence shall not betransferred to athird party without
the prior approval of the Council.

58. The Council may amend a licence where—

(a) some other person has succeeded to the interest in the
nursing or midwifery facility bel onging to the holder of
thelicence, by substituting the name of the holder with
the name of the successor; or

(b) the name of the nursing or midwifery facility has changed,
by substituting the name so changed.

59. (1) A nursing or midwifery facility whose licence is
destroyed or lost shall apply tothe Registrar for aduplicatelicence
in the prescribed manner and form on payment of a prescribed
fee.

(2) The Registrar may, on receipt of an application under
subsection (1), issue to the applicant a duplicate licence in the
prescribed form.
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60. (1) A nursingor midwifery facility shall apply for renewal
of itslicenceannually in the prescribed manner and form on payment
of a prescribed fee.

(2) TheCouncil shall renew alicenceif the applicant nursing
or midwifery facility remainsin compliance with the conditions of
thelicence.

61. Where a holder of a licence decides not to continue
operating the nursing or midwifery facility to which the licence
relates, the holder shall surrender thelicenceto the Council.

62. (1) Subjecttotheother provisionsof thisAct, the Council
may suspend or revoke alicence if—

(a) the holder of thelicence obtained thelicencethrough fraud,
or misrepresentation or concealment of amaterial fact;
or

(b) the holder of the licence contravenes this Act or any
condition of thelicence.

(2) TheCouncil shall, before suspending or revoking alicence
in accordance with subsection (1), give written noticeto the holder
of the licence of the Council’s intention to suspend or revoke the
licence.

(3) The notice referred to in subsection (2) shall state the
reasons for the intended suspension or revocation of the licence
and requirethe holder of thelicenceto show cause, within aperiod
of not more than thirty days, why the licence should not be
suspended or revoked.

(4) The Council shal not suspend or revoke a licence under
thissectionif the holder of the licence takes remedial measuresto
the satisfaction of the Council within theperiod of thirty daysreferred
toin subsection (3).

(5) TheCouncil may, if theholder of alicencewhoisnotified
in accordance with subsection (2) and (3) fails to show cause to
the satisfaction of the Council, or does not take any remedial
measuresto the satisfaction of the Council, within the time specified
in that subsection, suspend or revoke the licence, and issue the
holder of the licence with an order to that effect.

(6) The Council shal, where the Council revokes a licence
under subsection (5), publish the order of revocation in the Gazette
and anewspaper of daily circulationin Zambia.

(7) A nursing or midwifery facility shall, where the proprietor
or person in charge of the nursing or midwifery facility receivesa
copy of an order under subsection (5)—

(a) stop taking new patients or clients; and
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(b) close the nursing or midwifery facility within fourteen
days of receiving the order.

(8) Despite the other provisions of this section, the Council
may, where the Council finds that the continued operation of a
nursing or midwifery facility presents a clear and present danger
of imminent harm to patients or clients, order the closure of the
nursing or midwifery facility.

63. TheCouncil shall publishannually alist of licensed nursing
and midwifery facilities showing their location, in a manner and
form that the Board may direct.

64. (1) A person commits an offence if that person—
(a) contravenes any standards, procedures or guidelines for
nursing or midwifery facilitiesissued by the Council;
(b) being a holder of alicence under this Part, breaches any
conditions of the licence;

(c) performsan act or omitsto act, thereby endangering public
health or the lives of persons receiving health care
servicesat anursing or midwifery facility;

(d) without alicence, operatesanursing or midwifery facility,
practisesas, or holds out anursing or midwifery facility
as, licensed under thisAct;

(e) engages or employs persons who are not qualified or
registered under this Act at a nursing or midwifery
facility; or

(g) contravenes any provisionsof thisAct or any other written
law.

(2) A person convicted of an offence under subsection (1) is
liableto afine not exceeding nine hundred thousand penalty units
or to imprisonment for aperiod not exceeding nineyears, or to both
and where the offence is of a continuing nature, to a fine not
exceeding fifty thousand penalty units for each day during which
the offence continues.

PART VIII
DiscipLINARY MATTERS

65. The Council shall develop and publish a Code of Ethics
which shall bind nurses and midwives regul ated under thisAct.

66. A nurseor midwife commits professional misconduct if
that nurse or midwife—

(a) contravenes the provisions of thisAct;
(b) engagesin conduct that isdishonest, fraudulent or deceitful;
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(c) unlawfully discloses or uses to the nurse or midwife's
advantage any information acquired in the nurse or
midwife'spractice;

(d) commits an offence under this Act or any other law and
issentenced to imprisonment for aperiod exceeding six
months without the option of afine;

(e) engages in any conduct that is—

(i) prejudicial to the nursing or midwifery
profession; or

(i) likely to bring the nursing or midwifery
professioninto disrepute; or

(f) breaches the Code of Ethics, or encourages or incites
another nurse or midwife to breach the Code of Ethics.

67. (1) A person may lodge a complaint with the Council
against a nurse or midwife where the person alleges that the
nurse or midwife has contravened the code of ethics or any
provisionsof thisAct.

(2) The Council may initiate disciplinary action under this
section where the Council hasreasonable groundsto believethat a
nurse or midwife has contravened the code of ethicsor any provision
of thisAct.

(3) A complaint or allegation shall be madeto the Registrarin
the prescribed manner and form.

68. (1) The Board shall constitute a Professional Conduct
Committee for each province and progressively each district
consisting of the following part-time members:

(a) not morethan five memberswho are registered as nurses
or midwives; and

(b) alegal practitioner.
(2) The members shall elect the chairperson and vice-
chairperson among the persons in subsection (1)(a).

(3) A person shall not be appointed as a member of the
Professional Conduct Committeeif that person—

(a) has been found guilty of professional misconduct;

(b) isan undischarged bankrupt;

(c)islegdly disgualified; or

(d) has been convicted of an offence under any other law

and sentenced to imprisonment for aperiod exceeding
six monthswithout the option of afine.

(4) A member of the Professional Conduct Committee shall
hold office for a term of three years and may be appointed for a
further and final term of three years.
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(5 A Professional Conduct Committee may regulateits own
procedure.

(6) Thechairpersonof aProfessional Conduct Committeeor,
in the absence of the chairperson, the vice-chairperson of a Pro-
fessional Conduct Committee, shall preside at a meeting of a Pro-
fessional Conduct Committee.

(7) Threemembersof aProfessional Conduct Committee shall
form aquorum at ameeting of a Professional Conduct Committee.

(8) Any question at a meeting of a Professional Conduct
Committee shall be decided by amajority of votesof the members
of the Professional Conduct Committee at the meeting and, in the
event of an equality of votes, the person presiding at the meeting
shall have a casting vote in addition to that person’s deliberative
vote.

69. Except as otherwise expressly stated, before any matters
arereferred to the Disciplinary Committee the Council shall, inthe
prescribed manner, refer the matter for investigation by the
Professional Conduct Committee.

70. (1) Where a case has been referred to a Professional
Conduct Committee, that committee shall, as prescribed, consider
the case and, subject to the provisions of this section, determine
either—

(a) that noinquiry shall be held inthe case by the Disciplinary
Committee; or

(b) that the matter in question shall, in whole or in part, be
referred to the Disciplinary Committeefor inquiry.

(2) Where the Professional Conduct Committee determines
that no inquiry shall be held in acase by the Disciplinary Commit-
tee, the Registrar shall inform the complainant, if any, and thenurse
or midwife of the decision of the Professional Conduct Committee
in such terms asthe Professional Conduct Committee may direct.

(3) The Professional Conduct before coming to a determina-
tion, if it considers just, cause to be made such further investiga-
tions, or obtain such advice or assistance from any person, as it
may consider necessary.

(4) WhereaProfessional Conduct Committee determinesthat
investigations are necessary, or where at the time when a
Professional Conduct Committee is considering the case no
explanation has yet been received from the nurse or midwife, the
Professional Conduct Committee may, make a provisional
determination that the matter in question shall inwholeor in part be
referred to the Disciplinary Committee and whereit makes such a
determination—
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(a) the Chairperson may, after causing the members of the
Professional Conduct Committeeto beinformed of the
result of the further investigations or to be supplied with
copiesof any explanation subsequently furnished by the
nurse or midwife, and after consultation with the
members of the Professional Conduct Committee and
in accordance with the opinion of the majority of them,
direct either that no inquiry shall be held or that the
matter shall bereferred to the Disciplinary Committee;

(b) if the Chairperson directsthat noinquiry shall be held, the
Registrar or any other person authorised by the Registrar
in that behalf shall notify the members of the
Professional Conduct Committee and shall inform the
complainant, if any, and the nurse or midwife in such
terms as the Chairperson may direct.

Sanctionsfor 71. The Professional Conduct Committee may, where the

professional  professional Conduct Committeefindsanurse or midwife guilty of
misconduct

by professional misconduct—
Erg’r‘:tona] (a) counsel, mentor or censure the nurse or midwife;
Committee (b) caution the nurse or midwife;

(c) impose an administrative penalty, not exceeding fifty
thousand penalty units, to be paid to the Council;

(d) order the nurse or midwifeto pay to the Council or to any
other party to the hearing any costs of, or incidental to,
the proceedings;

(f) order that the nurse or midwife be re-trained or
rehabilitated; or

(9) suspend the nurse or midwife.
Disciplinary 72. (1) TheBoard shall constitute aDisciplinary Committee
Committee  congjsting of the following part-time members:

(a) a chairperson;

(b) avice-chairperson;

(c) the Chairperson; and

(d) four nurses and midwives who hold a valid practising
certificate appointed from—

(i) the public sector; and
(i) the private sector.
(2) The chairperson and vice-chairperson shall be legal

practitioners with not less than five years experience as legal
practitioners.
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(3) A person shall not be appointed as a member of the
Disciplinary Committeeif that person—

(a) has been found guilty of professional misconduct;

(b) isan undischarged bankrupt;

(c)islegaly disqualified; or

(d) has been convicted of an offence under any other law

and sentenced to imprisonment for a period exceeding
six monthswithout the option of afine.

(4) A member of the Disciplinary Committee shall hold office
for aterm three yearsand may be appointed for afurther and final
term of three years.

73. (1) The functions of the Disciplinary Committee are to
hear and determine—

(a) any complaint referred to the Disciplinary Committee by
the Professional Conduct Committee against anurse or
midwife under section 67 (1); or

(b) any disciplinary action initiated by the Council against a
nurse or midwife under section 67 (2).

(2) The Disciplinary Committee may publicise, as the
Disciplinary Committee considers appropriate, the facts relating
to anurse or midwife who is found guilty of, and punished for,
professional misconduct.

74. (1) The chairperson of the Disciplinary Committee or,
in the absence of the chairperson, the vice-chairperson of the
Disciplinary Committee, shall preside at a meeting of the
Disciplinary Committee.

(2) Fivemembers of the Disciplinary Committee shall forma
guorum at ameeting of the Disciplinary Committee.

(3 Any questionat a meeting of the Disciplinary Committee
shall be decided by a majority of the votes of the members of the
Disciplinary Committee at the meeting and, in the event of an
equality of votes, the person presiding at the meeting shall havea
casting vote in addition to that person’sdeliberative vote.

(4) TheDisciplinary Committee shall conduct its proceedings
in camera.

) The Disciplinary Committee shall cause to be kept a
record of its proceedings.

(6) A party to a hearing before the Disciplinary Committee
may appear in person, be represented by alegal practitioner or, if
the party so elects, by any other person.

(7) A decision of the Disciplinary Committee shall be in the
form of areasoned judgment and a copy of the judgment shall be
supplied to each party to the proceedings and to every person
affected by the decision.
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(8) A personwhoispresent at ameeting of the Disciplinary
Committee at which any matter isthe subject of consideration, and
in which matter that person or that person’srelative or associate
isdirectly or indirectly interested in aprivate capacity, that person
shall, as soon as is practicable after the commencement of the
meeting, disclose theinterest and shall not, unlessthe Disciplinary
Committee otherwise directs, take part in any consideration or
discussion of, or vote on, any question relating to that matter.

(9) A disclosure of interest made under this section shall be
recorded in the minutes of the meeting at which the disclosure of
interest ismade.

75. (1) TheDisciplinary Committee may, for the purposes of
any hearing, hear and receive evidence and may, under the hand of
the chairperson of the Disciplinary Committee or the Registrar,
summon withesses and require the production of any book, record,
document or anything required for the purposes of the hearing and
may, through the chairperson or vice chairperson of the Disciplin-
ary Committee, administer an oath to any witness.

(2) A person summoned to attend before the Disciplinary
Committee shall not—

(a) without valid reasons, refuse or fail to attend at the time
and place specified in the summons;

(b) having attended—

(i) leave without the permission of the Disciplinary
Committee; or

(ii) refuse to be sworn or to affirm;

(c) without lawful excuse, refuse to answer fully and
satisfactorily to the best of that person’s knowledgeand
belief, any question lawfully put to that person; or

(d) refuse to produce any book, record, document or thing
which that person isrequired by summonsto produce.

(3) A person who contravenes subsection (2) commits an
offenceandisliable, on conviction, for every such refusal or failure,
to afine not exceeding twenty thousand penalty units.

(4) A personshall not becompelled to answer any question or
produce any book, record or document which that person would
not be compelled to answer or produce on thetrial of an actionin
the High Court.

(5) A hearing before the Disciplinary Committee is, for all
purposes and in particular for the purposes of Chapter XI of the
Penal Code, deemed to be ajudicial proceeding.

(6) Inany hearing beforethe Disciplinary Committee, afinding
of fact which is shown to have been made by a court in Zambia
shall be conclusive evidence of the fact so found.
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(7) TheDisciplinary Committee shall, wherethe Disciplinary
Committee has reasonabl e groundsto believe that anurse or midwife
is legally disqualified, refer the matter for determination in
accordance with the Mental Health Act, 2019.

(8 TheDisciplinary Committee shall, where adetermination
is made in accordance with the Mental Health Act, 2019, that a
nurse or midwife is legally disqualified, suspend the practising
certificate of the nurse or midwife.

(9) The Disciplinary Committee shall, where the Disciplinary
Committee finds a nurse or midwife not guilty of professional
misconduct, record afinding that the nurse or midwifeisnot guilty
of misconduct in respect of matters to which the complaint or
disciplinary processrelates.

(10) TheDisciplinary Committee may, for the purpose of any
proceedings, use such assessors or experts as the Disciplinary
Committee considers necessary.

76. TheDisciplinary Committee may, wherethe Disciplinary
Committee finds a nurse or midwife guilty of professional
misconduct—

(a) order the cancellation of the nurse’sor midwife' scertificate
of registration or practising certificate;
(b) censure the nurse or midwife;

(c) caution the nurse or midwife, or suspend the enforcement
of the punishment for a period not exceeding one year
on security of good behaviour and conduct during that
period;

(d) impose an administrative penalty, not exceeding fifty
thousand penalty units, to be paid to the Council;

(e) order the nurse or midwifeto pay to the Council or to any
other party to the hearing any costs of, or incidental to,
the proceedings;

(f) order that the nurse or midwife be re-trained or
rehabilitated; or

(g) impose any reasonabl e conditionsfor the suspension, for
a period not exceeding one year, of the nurse's or
midwife's certificate of registration or practising
certificate.

77. The Disciplinary Committee shall, as soon as practicable
after the compl etion of each hearing, submit to the Board a report
of the proceedings together with a copy of the record of
proceedings.
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Rules by 78. (1) The Chief Justice may, by statutory instrument,
ihs't?fce make rules regulating appeal s to the High Court under this Part.

(2) The Chief Justice may, by statutory instrument, on the
recommendation of the Council, make rules rel ating to—

(a) the manner and form of lodging of complaints under this
Part;

(b) the mode of summoning persons before the Disciplinary
Committee;

(c) the form and manner of service of summons requiring
the attendance of a witness before the Disciplinary
Committee and the production of any book, record,
document or thing;

(d) the procedure to be followed and rules of evidence to be
observed in proceedings before the Disciplinary
Committee; and

(e) thefunctionsof assessorsand expertsto the Disciplinary
Committee.

(3) Rules made under subsection (2) may, in particular,
provide —

(a) that before mattersarereferred to the Disciplinary Com-
mittee, the matters shall, in such manner as may be pro-
vided by the rules, have been brought before and inves-
tigated by the Council in thisrespect;

(b) for securing notices for the proceedings and specifying
the time and manner of the proceedings; and

(c) for securing that any party to the proceedings shall, if
that person requires, be entitled to be heard by the
Disciplinary Committee.

PART IX
GENERAL Provisions
Registers 79. (1) TheCouncil shall keep registers of —
(a) fully registered nurses and midwives,
(b) provisionally registered nurses and midwives;
(c) temporarily registered nurses and midwives;
(d) specialists;
(e) indexed students;

(f) holders of qualifications and certificates corresponding to
such qualificationsissued under thisAct;

(g9) higher education institutions whose trai ning programmes
are approved by the Council; and

(h) licensed nursing and midwifery facilities.
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(2) The registers referred to in subsection (1) shall contain
such particulars as may be prescribed.

(3) Theregisters shall be kept by the Registrar at the offices
of the Council, and shall be open for inspection by membersof the
public during office hours on payment of such fee as the Council
may determine.

(4) The Registrar may, on application by any person, issue to
the person acertified extract from the applicableregister or acopy
of a certificate issued to a nurse or midwife in accordance with
thisAct, on payment of such fee as the Council may determine.

80. (1) TheRegigrar shdl, onthedirection of theBoard, cause
copiesof any of theregisters, including alterationsand additionsto
such registers, to be published in amanner and form that the Board
may direct.

(2) Subject to the other provisions of thisAct, a copy of the
last published register shall be prima facie evidence in legal
proceedings, of theregistration of any person, except that acertified
copy of an extract of theregister isadmissibleas proof of registration
unlessthe contrary is proved.

(3 Whereapersonisregistered, and the name of that person
is deleted from the register, after the date of publication of the
register, acopy of the entriesin theregister relating to such person,
certified by the Registrar, isevidencethat such personisregistered
but was deleted from the register.

81. (1) A personwhoisaggrieved by adecision of the Council
may, within thirty days of the receipt of the decision, appeal to the
Minister against the decision.

(2) TheMinigter shal, withinthirty days of receipt of an appeal
under subsection (1), determinethe appeal and informthe appel lant,
inwriting, of the Minister’s determination.

(3) A person aggrieved by a decision of the Minister under
this section may, within thirty daysof receipt of the decision, appeal
to the High Court.

(4) Despite subsection (1) a person aggrieved by adecision
of the Disciplinary Committee may appeal to the High Court within
thirty daysof thedecision.

(5) The Council shall be the respondent on any appeal under
subsection (4).

(6) A decision of the Disciplinary Committee shall not take
effect until the expiration of thetimefor lodging an appeal against
the decision or, if an appeal islodged, until the time the appeal is
disposed of, withdrawn or struck out for want of prosecution, as
the case may be.
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(7) The proceedings of the Disciplinary Committee shall not
be set aside by reason only of someirregularity in those proceedings
if such irregularity did not occasion a substantial miscarriage of
justice.

82. (1) A courtshall havejurisdiction over anurseor midwife
for any act committed outside Zambiawhich, if it had been committed
in Zambia, would have been an offence or professional misconduct
under thisAct.

(2) Any proceedings against a nurse or midwife under this
section which would be a bar to subsequent proceedings against
the nurse or midwife for the same offence, if the offence had been
committedin Zambia, shall beabar to further proceedings against
thenurse or midwifeunder any written law relating to theextradition
of persons, in respect of the same offence outside Zambia.

(3) The Mutual Legal Assistance in Criminal Matters Act
appliesto proceedings under thisAct.

83. (1) A personshal not, without the consent inwriting given
by, or on behalf of, the Council, publish or discloseto an unauthorised
person, other than in the course of dutiesof that person, the contents
of adocument, communication, or information whatsoever, which
relatesto or which has cometo the knowledge of that personinthe
course of that person’s duties under thisAct.

(2) A person shall not, having information which to the
knowledge of that person has been published or disclosed in
contravention of subsection (1), unlawfully publish or communicate
theinformation to another person.

(3) A personwho contravenesthis section commits an offence
and isliable, on conviction, to afine not exceeding two hundred
thousand penalty units or toimprisonment for aterm not exceeding
two years, or to both.

84. Wherean offence under thisAct iscommitted by abody
corporate or unincorporate body, with the knowledge, consent or
connivance of the director, manager, shareholder or partner of the
body corporate or unincorporate body, that director, manager,
shareholder or partner commits the same offence as the body
corporate or body unincorporate and isliable, on conviction, tothe
penalty specified for that offence.

85. A person convicted of an offence under thisAct for which
a penalty is not specified is liable to a fine not exceeding three
hundred thousand penalty unitsor to imprisonment for aterm not
exceeding three years, or to both.

86. (1) TheCouncil may imposean administrative penalty on
apersonfor afailureto comply with aprovision of thisAct which
is not an offence.
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(2) An administrative penalty shall not exceed the amount
prescribed by the Minister for each day during which suchfailure
continues.

(3 Anadministrative penalty is payableto the Council within
the period specified by the Council.

(4) If any personfailsto pay an administrative penalty, within
the period specified in subsection (3), the Council may, by way of
civil action in a competent court, recover the amount of the
admini strative penalty from that person as an amount due and owing
to the Council.

87. Anaction or other proceeding shall not lieor beinstituted
against a member, a member of a committee, a member of the
Disciplinary Committee or amember of staff of the Council for, or
in respect of, any act or thing done or omitted to be done in good
faith purported in the exercise or performance, of a power or
function conferred by or under thisAct.

88. (1) TheCouncil may, inthe performanceof itsfunctions
under this Act, issue guidelines that are necessary for the better
carrying out of the provisions of thisAct.

(2) TheCouncil shall publishthe guidelinesissued under this
Actinthe Gazette and in adaily newspaper of general circulation
in Zambia, and the guidelines shall not take effect until they are so
published.

(3) Theguidelinesissued by the Council under thisAct shall
bind all personsregulated under thisAct.

89. (1) The Minister, on the recommendation of the Board,
may by statutory instrument, make regul ations prescribing matters
which by thisAct are required or permitted to be prescribed.

(2) Without limiting thegeneraity of subsection (1), regulations
under that subsection may make provision for—

(a) the requirements to be fulfilled by any person before a
gualification and corresponding certificateisissued;

(b) the qualifications and age of any person to be admitted to
anursing or midwifery training programme;

(c) the qualifications of the nurses and midwifery training
faculty of ahigher educationinstitution;

(d) the course content of atraining programme;
(e) the supervision of students;
(f) the setting and conduct of competence examinations,

(9) the appointment and remuneration of examiners,
moderatorsand invigilators;

(h) preparation and conduct of students and provisionally
registered assessments;

() theentry and disqualification of candidatesfor competence
examinations;
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(j) the publication of resultsof competence examinations;

(k) the conditions under which a person shall be entered on
any register including therequisite education and training;

() the classification of the nursesor midwivesregistered under
thisAct;

(m) the type of protective clothing, uniforms, badges and
accessories to be worn or used by nurses, midwives
and students;

(n) accreditation of practical training sites; and
(o) generally the carrying into effect the purposes of thisAct.
90. (1) The Nursesand MidwivesAct, 1997, is repeal ed.

(2) Despite subsection (1), the Second Schedule applies to
matters specified in that Schedule.
(3) Despite subsection (1)—

(a) a person who immediately before the commencement of
thisAct held office as amember of the former Council
shall hold office asamember of the Board for aperiod
of three months after which the Minister shall appoint
the members of the Board in accordance with the
provisionsof thisAct;

(b) a person who immediately before the commencement of
this Act held office as a member of the Professional
Conduct Committee shall hold office as member of the
Disciplinary Committee for a period of three months
after which the Board shall constitute the Disciplinary
Committeein accordance with the provisionsof thisAct;

(c) aprivate nursing institution registered under the repealed
Act shall continue operating for a period of one year
withinwhichthe private nursing college shall apply for
approval of itstraining programme in accordance with
the provisions of thisAct;

(d) a public nursing institution shall, within one year of the
commencement of thisAct, apply for the approval of its
training programme in accordance with the provisions
of thisAct;

(e) anursing home or agency registered under the repealed
Act shall continue operating for a period of one year
withinwhich the nursing home or agency shall apply for
alicencein accordance with the provisions of thisAct;

(f) a holder of a certificate of temporary registration shall
within oneyear of the commencement of thisAct apply
for acertificate of provisional registrationinaccordance
withthe provisionsof thisAct.



Nurses and Midwives [No. 10 of 2019 303

FIRST SCHEDULE
(Section 3(3))

THE NursING AND MibwiFERY CouNciL oF ZAMBIA

PART |
AbmINISTRATION oF CounciL

1. (1) Theseal of the Council shall be adevicethat the Board
may determine and shall be kept by the Registrar.

(2) The affixing of the seal shall be authenticated by the
Chairperson or the Vice-Chairperson and the Registrar or any other
person the Board may authorise for that purpose.

(3) A contract or instrument which, if entered into or executed
by a person not being a body corporate, would not be required to
be under seal, may be entered into or executed without seal on
behalf of the Council by the Registrar or any other person the
Board may authorise, generally or specifically, for that purpose.

(4) A document purporting to be adocument under the seal of
the Council or issued on behalf of the Council shall bereceivedin
evidence and shall be considered to be so executed or i ssued, without
further proof, unlessthe contrary is proved.

2. (1) Subject to the other provisions of this Act, a member
shall hold office for aperiod of threeyearsand may be reappointed
for one further period of three years.

(2) A member may resign on giving one month’s notice, in
writing, to the Minister.

(3) Theofficeof amember becomes vacant if the member—

(a) is absent, without reasonable excuse, from three con-
secutive meetings of the Board of which the member
has had notice;

(b) isadjudged bankrupt;
(c) becomeslegally disqualified;
(d) is convicted of an offence under this Act or any other

written law and sentenced to imprisonment for aperiod
exceeding six months;

(e) ceases to hold the office by virtue of which the member
was appointed;

(f) ceases to be arepresentative, or holder of an officein or
member, of theinstitution which nominated the member;

(g) isfound guilty of professional misconduct;
(h) isremoved by the Minister for good cause;
(i) resigns; or

(j) dies.
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(4) A member shall, on the expiration of the period for which
the member isappointed, continue to hold office until asuccessor
has been appointed, but in no case shall thefurther period exceed
four months.

(5 TheMinister may, wherethe office of amember becomes
vacant before the expiry of that member’sterm of office, appoint
another person to be a member in place of the member whose
office becomes vacant but that other member shall hold office only
for the unexpired term of that office.

3. (1) Subject to the other provisions of this Act, the Board
may regulate its own procedure.

(2) The Board shall meet for the transaction of business at
least once every three months at such places and times as the
Board may determine.

(3 A meeting of the Board may be called by the Chairperson
on giving notice of not |lessthan fourteen days, and shall be called
by the Chairperson if not less than one-third of the members so
request inwriting, except that if the urgency of aparticular matter
does not permit the giving of the notice, a special meeting may be
called on giving ashorter notice.

(4) Five members shall constitute a quorum at a meeting of
the Board.

(5) Thereshall preside at a meeting of the Board—
(a) the Chairperson;
(b)in the absence of the Chairperson, the Vice-
Chairperson; and
(c) in the absence of the Chairperson and the Vice-

Chairperson, such other member as the members
present may elect for the purpose of that meeting.

(6) A decision of the Board on any question shall be by a
maj ority of the members present and voting at the meeting and, in
the event of an equality of votes, the person presiding at the meeting
shall have a casting vote in addition to that person’s deliberative
vote.

(7) TheBoard may inviteany person, whose presenceisinits
opinion desirable, to attend and to participatein the deliberations of
the meeting of the Board, but that person shall not have avote.

(8 A member who is for any reason unable to attend a
meeting of the Board may, in writing, nominate another person
from the same institution or organisation as the member to attend
the meeting in that member’s stead and that person shall be
considered to be a member for the purpose of that meeting.

(99 Thevalidity of any proceedings, acts or decisions of the
Board shall not be affected by avacancy in the membership of the
Board or by adefect in the appointment of a member or by reason
that a person not entitled to do so, took part in the proceedings.
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4. (1) TheBoard may constitute committeesthat it considers
necessary and del egate to the committees such of its functions as
it considers appropriate.

(2) TheBoard may appoint, as members of acommittee, per-
sonswho are or are not members of the Board, except that at |east
one member of a committee shall be a member of the Board.

(3) A person serving as a member of a committee shall hold
office for a period that the Board may determine.

(4) Subject to any specific or general direction of the Board, a
committee may regulate its own procedure.

5. TheCouncil shall pay toamember, amember of acommittee
and amember of the Disciplinary Committee, allowancesthat the
Emoluments Commission may, on the recommendation of the
Minister, determine.

6. (1) A personwhoispresent at ameeting of the Board or a
committee at which any matter isthe subject of consideration, and
inwhich matter that person or that person’srelative or associateis
directly or indirectly interested in a private capacity shall, assoon
asis practicabl e after the commencement of the meeting, disclose
that interest and shall not, unless the Board or the committee
otherwise directs, take part in any consideration or discussion of,
or vote on any question relating to that matter.

(2) A disclosureof interest made under subparagraph (1) shall
be recorded in the minutes of the meeting at which it is made.

PART 11
FinanciaL Provisions

7. (1) Thefundsof the Council consist of moniesthat may—

(a) be appropriated to the Council by Parliament for the
purposes of the Council;

(b) be paid to the Council by way of fees, grants or donations;
and

(c) otherwise vest in, or accrue to, the Council.
(2) TheCouncil may, subject to the approval of the Minister—

(a) accept monies by way of grants or donations from any
source within or outside Zambia; or

(b) raise by way of loans or otherwise, moniesthat the Council
may require for the performance of its functions.
(3) Thereshall be paid from the funds of the Council—
(a) emoluments of the members of staff of the Council;
(b) reasonabl e travelling and other allowancesfor members,

members of a committee and members of the
Disciplinary Committee when engaged in the business
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of the Council, at such rates as the Emoluments
Commission may, ontherecommendation of theMinister,
determine; and

(c) any other expenses incurred by the Council in the
performance of itsfunctions.

(4) The Council may, subject to the approval of the Minister,
invest in amanner the Council considers appropriate, funds of the
Council that the Council does not immediately require for the
performance of the Council’sfunctions.

8. Thefinancial year of the Council shall beaperiod of twelve
months ending on 31% December in each year.

9. (1) The Council shall cause to be kept proper books of
account and other records relating to its accounts.

(2) TheAuditor-Genera or anauditor appointed by theAuditor-
General shall audit the accounts of the Council.

(3) TheCouncil shall pay thefeesfor an audit of the Council’s
accounts.

10. (1) The Council shall, as soon as is practicable but not
later than ninety days after the end of afinancial year, submit to
the Minister areport concerning the Council’s activities during that
financia year.

(2) The report referred to in subparagraph (1) shall include
information on the financial affairs of the Council and there shall
be appended to that report—

(a) an audited statement of financial position;
(b) an audited statement of comprehensive income; and
(c) any other information that the Minister may require.

(3) TheMinister shall, not later than seven days after the first
sitting of the National Assembly next after receipt of the report
referred to in subparagraph (1), lay the report before the National
Assembly.



Nurses and Midwives [No. 10 of 2019 307

SECOND SCHEDULE
(Section 90 (2))

SAVINGS AND TRANSITIONAL PROVISIONS

1. A nurse or midwife registered under the repealed Act Nursesand

i ; i ; i midwives
shall continueto beregistered asif registered under thisAct. registered

under
repealed Act

2. (1) Forthe avoidance of doubt, a person who, beforethe  Staff of
commencement of this Act, was an officer or employee of the Council
former Council, shall continue to be an officer or employee of the
Council, asthe case may be, asif appointed or employed under this
Act.

(2) Theserviceof the personsreferred to in subparagraph (1)
shall betreated as continuous service.

(3 Nothing in this Act affects the rights and liabilities of a
person employed or appointed by the former Council before the
commencement of thisAct.

3. (1) On or after the commencement of thisAct, there shall ~ Transfer of
betransferred to, vest in and subsist against, the Council by virtue —2assets and
of thisAct and without further assurance, the assets, rights, liabilities  '1aPilities
and obligations which immediately before the commencement of
this Act were the assets, rights, liabilities and obligations of the
former Council.

(2) Subjecttosubparagraph (1), every deed, bond or agreement,
other than an agreement for personal service, to which the former
Council was a party immediately before the commencement of
this Act whether or not of a nature that rights, liabilities and
obligations could be assigned, shall, unless its subject matter or
termsmakeit impossible that it should have effect as modified, as
provided under this paragraph, have effect asif -

(a) the Council had been party toit;

(b) for any reference to the former Council there were
substituted, with respect to anything required to be done
on or after the commencement of thisAct, areference
to the Council; or

(c) for any referenceto an officer of the former Council, not
being aparty toit and beneficialy interested, therewere
substituted, with respect to anything required to be done
on or after the commencement of thisAct, areference
to such officer of the Council as the Council shall
designate.

(3) Where under this Act, any assets, rights, liabilities and
obligations of the former Council are considered to be transferred
to the Council in respect of which transfer awritten law provides
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for registration, the Council shall make an application, inwriting, to
the appropriateregistration authority for registration of thetransfer.

(4) The registration authority referred to in subparagraph (3)
shall make such entries in the appropriate register as shall give
effect to the transfer and, where applicable, issueto thetransferee
concerned a certificate of title in respect of the property or make
necessary amendmentsto the register and shall endorse the deeds
relating to thetitle, right or abligation concerned and registration
feesor other dutiesshall not be payablein respect of thetransaction.

4. (1) Any legal proceedings or application of the former
Council pending immediately before the commencement of this
Act by or against theformer Council may be continued by or against
the Council.

(2) After thecommencement of thisAct, proceedingsin respect
of any right, liability or obligation which wasvestedin, held, enjoyed,
incurred or suffered by the former Council, may beinstituted by or
against the Council.



